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PREFACE 

I praise the Lord for keeping me alive and in good 
health to be able to translate for you, the Lord’s 
children, Lover of the Code of Jurisprudence, a con- 
tinuation to the Parts I, II, III and IV of the Tal- 
mudical Law Decisions, the last two parts contain- 
ing the subjects, Taking Title of Personal and Real 
Property, Neighbor Damages, Partner Dividing, 
Border Neighbor, Partnership, Agent, Buying and 
Selling, Business Fraud, Gifts, of Health and Sick 
Persons, Lost and Found, Unload and Reload, Aban- 
doned, which were collected by the great learned 
Rabbi, Joseph Karro, over a hundred years ago from 
the Talmud, Alfassi Goennimand Maimonides un- 
der the name Choshen Mishpot for remembrance of 
the instruments of justice borne by Aaron, the 
High Priest, being also the chief of Judges, and the 
Lord which blessed Aaron shall bless the dear 
reader of the Holy Book. 

I therefore find it my duty to publish the sacred 
edition to teach the world the justice of the Torah. 
As example to treat good the working man and pay 
his wages at the proper time and he shall not waste 
the time of the employer and he shall do his best for 
the work, and it is forbidden to muzzle the ox at the 
time he is threshing (see Code 6, Chap. 338) and 
even to pity a criminal as a thief of sheep when he 
slaughtered or sold her he must pay when he is 
caught four she^ for one and five in case of an ox, 
because he has trouble to carry the shep when he 
stole on his shoulder but the ox walk with his feet. 
See Code 6*, Cap. 348. 

And the Talmud said B. B. 58, if a judge is sum- 
moned to the Court even for a civil action and a 
judgment was rendered against him he must resign 
from his office because if he has no brains to under- 
stand his unjust how can he try another. 



I hope that the dear reader will recognize the 
great value of the holy edition. Education is never 
too late and never enough. The more you learn the 
more you must learn, and he that claims that he 
knows everything knows nothing. 

I hope you will honor your father the Lord and 
his law and you will purchase the hook as before 
and even with more honor and respect. 

Even though the law was created so long ago it is 
as eifective now, because this law is the s_ou,rce of all 
the present laws which are based upon it, and it is 
a great use for the jurisprudence to find a decision 
for every doubt in law and even not so exactly you 
may find an example, and by purchasing the book 
you may be blessed by the Lord as the man (Oved 
Adam) which received the great blessing account 
the remaining of the Ark of the Toroh in his prem- 
ises, Samuel 2, Chap. 6. 

I wish that the world shall be filled with knowl- 
edge, peace and harmony and justice and evil shall 

f o away this shall be in a short time in our days, 
men. 

The Author. 

Talmudical Sayings 

1. Truth, justice and peace shall always be strict- 
ly observed. 

2. Sit before the oldest educated and listen to 
their advice. 

3. Listen to the words of your comrade, you shall 
not be in a hurry to answer, think all you 
say, but don’t say all you think. 

4. Answer the first, first and the last, last. 

5. Always admit the truth. 

6. To a greater educated than yourself you shall 
not start to give your opinion except he asks 
you. 

7. To one who wants to teach you not say of any- 
thing you have not learned that you have 
learned it. 



8. If you are asked even a small question in law 

you shall not be ashamed to say you do not 
know. 

9. If you don’t understand don’t be ashamed to 

ask. 

10. You shall love the Torah and honor it. 

11. You shall love correction and understanding. 

12. You shall not fly after honor. 

13. You shall know, either today or tomorrow, 

everything that belongs to you will not be- 
long to you after you are dead, what for you 
shall covet anything which does not belong 
to you. 

14. If you wish to receive love from your comrade 

you must do for his favor. 

15. If you wish to avoid a crime, remember the 

end for it. 

16. If you do a large favor for your comrade, fig- 

ure that it is small; if he does even a small 
favor for you figure that it is large. 

17. Who fulfills the Torah even at the time when he 
is poor he will fulfill the Torah at the time when he 

will be rich, and when he neglects the Torah 
in the time when he is rich he will in the end 
neglect the same account poverty. 

18. When a man dies neither silver nor gold nor 

precious stones nor pearls accompany him 
but only the Torah and the good works ac- 
company and watch him in his grave. 

19. Better is an allowance of herbs when love is 

there than a stall fed ox and hatredf there- 
with. Proverbs 15, 17. 

20. He that tilleth his ground will be satisfied with 

bread but he that runneth after idle persons 
is void of sense. Proverbs 12. 

21. The hardest work is to be idle. 

22. The fear of the Lord mcreaseth man’s days, but 

the years of the wicked will be shortened. 
Proverbs 1, 27. 



23. Do not correct a scorner because he will hate 

you. Reprove a wise man and he will love 
thee. L. C. 9. 

24. Hear ye children the correction of your parents 

and attend to know understanding. L. C. 4, 1, 

25. Be not wise in thine own eyes, fear the Lord 

and depart from evil. L. C. 3, 7. 

26. Withhold not a favor from whom deserving it 

when it is in the power of thy hand to do it. 

27. If you intend to study when you have time, you 

will never have time to study. 

28. The thing that is forbidden to do in public do 

not do in secret. 

29. Feed your soul with learning as like you feed 

your body with bread. 

30. Don’t praise yourself, let others praise you. 

31. A good name is often better than riches. 

32. He is wise who learns from all men and he is 

honored who honors others. 

Key to Abbreviations Used in This Book 
The Talmud is divided into twenty-four books and 
each one bears a different name and different sub- 
jects, prayer, religious, commercial, criminal law 
and domestic relations. After each law I give the 
name of the Talmud Book from which the law is 
taken. For example: B. B. or B. M. or B. K. that is 
all names of the Talmud Books. The word Migy is 
kind of evidence: When a litigant make one plea 
and he can make a better plea he is believed on the 
first one because if he wants to say a lie he can also 
say a better one. The word “kinion” often used, 
See Ruth 6, which was in the olden time as a settle- 
ment of a transaction. The word **hises” is an oath 
which the defendant is not liable account the law of 
the Torah, but he is liable on account of the 
Rabinnical enactment. 

I ask a great favor from the dear readers that 
everything they not understand they shall ask the 
better educated, because who is wise who learns 
from all men, and who is honored who honors 
others. 
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CHAPTER 133. 


nprn 

Law POSSESSIOIT OF Peesonal Peoperty. 

1. A holds an article in Ms hand or in his posses- 
sion and B claims it and he brings witness that the 
article belongs to him, and A answered that B gave 
him the article as a gift or sold it to Mm, and B claims 
that he loaned the article to A. A is in the right be- 
cause it is sure that anything wMch is in a man’s 
possession is considered Ms, and the recoyerer must 
appear with witness to prove Ms innocence, and A 
must take an oath (Hises), and he is free (B. B. 45; 
B. K 46). 

2. If A pleads that the article in his possession 
is a pledge for a loan he is believed to demand the 
value of the article with an oath, by holding a holy 
object in Ms hand (L. 0,). 

3. If A claims that B is indebted to him from a 
business transaction then the Court must direct A to 
explain for what business he owes because through 
a good explanation the truth can be reached and be- 
cause he can tMnk sometimes that he owned Mm but 
later it can be found he has made a mistake (Tur). 

4. Even if B delivered the article to A, in the 
presence of witness if there is no witness just now 
that the article is in A’s hand, and A pleads that he 
bought the article, he is believed on account of migy, 
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because be can say that be returned tbe article, there- 
fore be is believed with tbe plea that be bought it 
(B. B. 45). 

5. Even if B notifies A that be shall not return tbe 
article to him only in tbe presence of witness and A 
says that be returned tbe article to B without witness, 
be is believed, account of migy, because be can say 
that an accident happened to tbe article, but A must 
take an Torah oath (L. 0.). 

6. If A pleads that be returned tbe article to B 
in tbe presence of so and so and they died or they 
went over the sea, A must take an oath (Hises) and is 
free (Tur). 

7. If tbe article was not delivered to A in tbe 
presence of witness even if witness see it just now in 
bis band, A is believed when be says that be bought 
tbe article. If, however, it was delivered in tbe pres- 
ence of witness and just now tbe article was seen in 
bis band be is not believed to say that be bought 
it. "When tbe witness testified that tbe article was 
delivered to him as bailment, if however tbe witness 
testified tbe article was delivered without specifying 
for which purpose be is believed when be says that 
be bought tbe article or received it as a gift (Tur) . 

8. If B says to A why have you my article in you 
possession and, A answered you sold it to me or gave 
it to me as a gift, and B says I gave tbe article to 0 
and I notified Mm not to return it to me except in tbe 
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presence of a witness, and he did not return it to me, 
and he gave it to you without my permission, then 
A must swear that B sold the article or gave it to him 
as a gift, and he is free (Tur) . 

9. This rule applies only to such articles that it is 
not a custom to rent or lend them. If however the 
article is such kind which it is accustomed to rent or 
to lend and B has witness that it is his, and they see 
the article in the hands of A and B says that he 
loaned it or rented it to A, even if there is no witness 
which way it has come to h im . A is not believed when 
he says that he bought it or the article is a pledge, 
and he must return the article to B. Even if the 
article was in his hand three years and even if A died 
and left the article to his heirs the Court can recovers 
from the heirs, if B needs to take an oath. There are 
two opinions B. M. 116). 

10. If A^s heirs plead surely that in their pres- 
ence B gave or sold to our father the article then B 
must take oath (Hises) and he is free (Tur). 

11. If A has in his hand articles which it is accus- 
tomed to lend or rent them and B claims that they 
were stolen from him and A says I know that it was 
yours but C sold me or gave it to me as a gift, the 
article cannot be recovered from A, even if B pro- 
duces witness that it was Ms, because a man is accus- 
tomed to sell Ms articles. Another opinion stated 
that A is not believed (Mamanides). 
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12, If B pleaded that he rented or loaned the 
article to A then the article must be recovered from 
A. If the articles are of such kind which is not accns- 
tomed to rent or lend it, then A must take an oath 
(Hises) that B did not lend or rent it to him but he 
bought it from 0 and he can keep his article (Tur). 

CHAPTEE 134. 

A WoEKiHG Man- Claims That An Aetiole 
He Eboeived Theotigh His Occupation. 

That He Bought It. 

1. If A is by occupation a tailor and has in his 
hand a coat belonging to B and he pleads that B sold 
or gave him as a gift the coat, and B claims that he 
gave him the coat to repair even if it was delivered 
not ia the presence of witness and even if it is in his 
possession so many years B is believed and the coat 
must be recovered from the tailor but B must take an 
oath (Hises). If, however, the coat was not seen in 
the hands of A and B pleaded gave you a coat for 
repairs^’ and A says “I returned it to you and after- 
ward you sold to me the coat or gave it to me as a 
gift, A must take an oath (Hises) and he is free, 
account of migy because he can say that he never 
received it (B. B. 45). 

2. Even if the coat was delivered to A in the 
presence of witness he is believed, because he can say 
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that lie returned it to B, therefore A must take an 
oath (Hises) and he is free, and the Court cannot 
force A to show the coat, if he show it himself then B 
can bring witness that it is his and he can recover the 
coat, even if it was not delivered in the presence of 
witness (Eamham). 

3. If the coat is in the possession of 0 and he 
pleaded to B ^^in my presence you commanded to A 
the tailor to sell me your coat and I bought it” he is 
believed, account of migy, because he can say that 
you sold it to me. If however he says that A sold to 
him because he told him that B permitted him to seU 
it he is not believed. 

4. If A stops from his occupation he is considered 
under the law as a man that does not work and he is 
believed, even if the coat was received into his hand 
when he was a working man. Another opinion stated 
that the coat must be in his hands afterward a long 
time which it is impossible for a man to leave his coat 
so long in a tailor’s hands, then he is believed (B. B. 
47 ): 

5. The son of the workingman if he pleaded that 
he himself bought the coat of B he is believed, like 
any other man. If he pleaded that he inherited it 
from his father he is not believed. If he says that 
in his presence B admitted to his father that he 
bought it he is believed, because he can say that he 
himself bought it from B (L. 0. 47). 
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CHAPTER 135. 

Possession of Live Cattle. 

1. If B says to A ^*why is my sheep in your pos- 
session’’ and A says I bought it or you gave me as 
gift” and B says “I didn’t sell it or give it to you 
but it went into your yard itself or you caught it and 
took it in” and B brought witness that it is his, B 
must take an oath (Buses) and he can recover the 
sheep. If B has no witness that it is his sheep then 
A must take an oath (Buses) and he can keep the 
sheep (B. B. 36). 

2. If it is the custom to deliver to the shepherd 
the sheep in the morning and to take her from his 
hand in the evening and she never goes itself, A is 
believed with an oath (Buses) that the sheep belonged 
to him as a gift or that he bought it, or if he pleads 
that the sheep is a pledge with him or she done dam- 
ages he must take an oath holding a holy thing in his 
hand, and he is believed to claim according to the 
value of the sheep. 

CHAPTER 136. 

1. A gave a coat to B the tailor for repairs and 
B returns a different coat saying “here is a coat.” A 
has the right to use the coat until the owner of the 
coat demands same. If however, the wife or children 
of the tailor gave the wrong coat to A, or B gave the 
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coat to A saying ^^here is yonr coat,’^ then A is for- 
bidden to use it is understood it was given as a mis- 
take (B. B. 46). 

2. If A and B are invited to a wedding or to a 
funeral, and by mistake they exchange their coats, 
they are forbidden to use the wrong coats. If the 
owner of one coat recognizes his, it must be returned 
to him, even though he cannot locate his coat. If 
wash is misplaced in a laundry the same rule applies 
(Kamo). 


CHAPTER 137. 

1. A went to B’s field and gathered up some of 
his produce, and while in Ms possession B claimed 
that A robbed itj A however, claims, that he bought 
the fruit, A is believed with the oath (Hises) even 
though there are witnesses that he gathered it himself 
(B. B. 33). 

2. If the owner of the field or tree is absent, and 
one says ‘‘I will go and gather the fruit from the 
field or tree belonging to B, because he sold it to 
me, ’’ the Court cannot prevent him. If the owner of 
the field or. tree arrives before he gathers the fruit, 
the owner has the right to prevent him from gather- 
ing the fruit (L. C.). 

If however, he claims that he bought the ground, 
and even though he takes possession of the fruit, he 
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is not believed, because lie has no deed, has not pos- 
session for three years (L. C.). 

3. A said will go and cut down B’s tree which 
bears fruit because he sold it to me for cutting, the 
Court must prevent him because it is forbidden to 
cut down trees bearing fruit. 

CHAPTER 138. 

1. A and B found a coat and they are holding the 
coat, or both are riding on the one horse, or one is 
riding and one is leading the horse, or both are 
sitting near a pile of wheat, which is in an alley, or 
in a yard belonging to the two, and each one claims 
that the whole belongs to him, each one must take 
an oath holding a holy thing in his hand that he has 
a share therein and the share is not less than half, 
then they must divide between themselves (B. M. 2) . 

2. If A says to B ‘ ‘swear that it is yours and then 
you can have it all, ’ ^ A must be heard. If B does not 
want to swear, then it must be divided without an 
oath. 

3. If A and B each one claim that the whole roof 
belongs to him, the same rule applies (Ramo) . 

4. If A claims that the whole article belongs to 
him, and B claims that only a half belongs to him, A 
must take an oath holding a holy thing in his hand 
that he has a share therein and this share is not less 
than three-quarters and B must take an oath that he 
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has a share therein and the share is not less than 
one-qnarter. A must receive from the article three- 
quarters and B one-quarter (B. M. 2) . 

5. This rule holds good when they both hold the 
ends of the article and neither of them holds three 
fingers wide of the article in his hand, then it must 
be divided equally even if the article on one side con- 
tained gold and the gold is nearer to one of them. The 
article must be divided lengthwise so that each shall 
h^ve an equal share of both sides. If they are both 
holding the article in both hands each claims that the 
article belongs to him then each must receive how 
much he holds in his hands and the rest must be 
divided equally (L. 0. 7). 

6. If the article is such that it wih be spoiled, 
if it is to be divided then it must be appraised accord- 
ing to its value and be sold, and divided the money. 

7. If A holds the whole article and B tries to 
grapple it, the article belongs to A (L. 0, 6). 

8. If A and B keep the article and A snatched 
the article from B and B was silent, the whole article 
belongs to A even if B protests afterwards because 
since he was silent before, it is considered that he 
admits that the article belongs to A (L. 0. 5). 

9. If B resnatched the article afterwards of A, 
even if B protested at the beginning, the article must 
be divided as before. It is an opinion that B is not 
believed (except if he brings witnesses), because by 
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being silent be admitted tbat tbe article belongs to A 
(L. C.). 

10. If A and B both come before tbe Court bold- 
ing a coat in tbeir bands and eacb claiming it and tbe 
Court decided tbat they shall divide it equally and 
they finally go out of tbe Court, and when they return 
tbe coat is in A’s band and be claims tbat B ad m itted 
to bim tbat it is bis, and B says tbat be hired it to him, 
or be snatched it from me, then B must produce evi- 
dence tbat it is so. If be cannot prove it, A must take 
an oath tbat it is bis and be is free (L. C. 5) . 

CHAPTEK 139. 

1. E and B eacb claim tbat tbe cargo belongs to 
bim, and neither of them is in possession of tbe cargo, 
eacb one who can produce tbe better evidence or wit- 
ness, or where it is stronger and seized tbe cargo, it 
belongs to him, until tbe other will bring evidence or 
witness. Tbe seizer must take an oath tbat tbe cargo 
belongs to him, and so long tbat tbe other does not 
bring any evidence, it belongs to tbe seizer. 

2. If a third party seizes the cargo from tbe two 
and be claims tbat it belongs to him, it belongs to bim, 
because be has taken possession of it. If however, be 
seizes tbe cargo without claim tbat it belongs to lilm 
tbe cargo must be recovered from bim, and it is an 
opinion tbat tbe seizer must return to each of tbe two 
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claimers the value of the cargo, because he did not 
know who is the right owner (L .0. 35). 

3. If a claim is made concerning a field then the 
possession of the seizer cannot be considered as evi- 
dence because real property cannot be robbed and 
where the ground there is shown in possession of the 
right owner. 

4. If A and B claim a field each one claiming that 
it belongs to him, and no one takes possession of it ; 
c. g.j the owner of the field died and the two in- 
heritors claimed that they are relatives to the de- 
ceased and it is no witness, to prove which one is more 
related to the deceased, if A is stronger and seized 
possession of the field the field belongs to him, and 
if afterwards B brings witness that he is a relative 
and the witness not knowing that A is related or not, 
the field must be recovered from A, because B is the 
positive relative and A is a relative in doubt. The 
same rule prevails if A brings witness that he is more 
related to the deceased than B. 

When the field is recovered from B he must pay 
for the use of the fruit as much as he admitted that 
he used the fruit, even if there was no witnesses as 
to how much fruit he used (Tur). 
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CHAPTER 140. 

mypnp nptn 

The Law of Taking Possession of Real Peopeety. 

1. If a real property is well knowing that it 
belonged to R even only for one day and just now it 
is in possession of B, and be eat and uses tbe fruit 
of tbe real property and be claims tbat be bought it 
and be lost tbe Bill of Sale and R claimed tbat B 
robbed tbe field of bim. R is believed with an oatb 
(Hises) and be can bave recover bis property except 
when B bas possession of tbe field a time of three 
years then B must take an oatb (Hises) and be can 
stand by bis field (B. B. 30). 

2. If R have no witness tbat tbe real property 
bad belonged to bim then B is believed even before 
tbe expiration of three years, 

3. If B claims tbat be bas a Bill of Sale and R 
claims tbat tbe Bill of Sales is false or it was a trust 
note then tbe Bill of Sale must be acknowledged with 
bis signatures (Tur ; Kesubotb 19). 

4. If it is impossible to acknowledge tbe signa- 
tures, tbe field must be taken away from B and re- 
turned to R (L. C.). 

5. If B claims tbat be bas a Bill of Sale tbat R 
sold or gave to bun as gift and even be take possession 
of it tbe time of three years be must acknowledge bis 
Bill of Sale. If be is unable to acknowledge tbe Bill 
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of Sale, e. g., the witness died or they went across the 
sea and if there is no one who can recognize their 
signatures he can be believed with the proofs of tak- 
ing possession three years, and B must take an oath 
(B[ises) that he bought the field and he is believed 
(B. B. 169). 

6. If however the witness is in existence then the 
defendant must prove the signature by the same wit- 
nesses. 

7. If afterwards B pleads that he lost the Bill 
of Sale, he is not believed and the same rule applies 
if he produces the Bill of Sale and it is found that it is 
false, even if the possession of the three years cannot 
help him and the field must be returned to B (Tur) . 

8. If A gives a gift a field to B with witnesses 
and A takes possession afterwards of the field for 
the time of three years and he claims that the Bill 
of Sale which he gave to B is written by mistake, he 
is not believed because he contradicted the witnesses 
who signed the Bill of Sale (Rasbo) . 

9. The takiug possession of the real property 
must be made by eating the fruit or by other uses, 
each kind according to his own use, for the time of 
three years (B. B. 28). 

10. The taking possession of houses must be 
proved by witnesses that the possessor alone lives in 
the premises or he rented the same to others three 
years one after the other (L. C.). 
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11. The tenants of the house may act as witnesses 
that the possessor took possession of the house three 
years when they have not given the rent already and 
they say we will give the rent to the winner, if, how- 
ever, they did give the rent to the possessor they can- 
not act as witnesses because if the plaintiff will win 
the house, they must give rent again to the plaintiff 
(L. 0. 29). 

CHAPTEE 141. 

1. The three years of possession must be in full, 
shall not be short even one day. This law applies 
only to such field which is watered by a well, or 
houses, yards, stores, hotels or baths, which they can 
be used steadily. If however it is a field which is 
watered by rain or a field tree, then it is not neces- 
sary that the possessor shall be three years steady 
but even he eat three times fruit one of each year it 
is enough for evidence of possession (L. 0. 28) . 

2. The three years of possession must be one after 
the other. If however he take possession one year 
and skip one year and take possession the third year 
and skip another year and take possession the fifth 
year and skips the sixth year, the possession cannot 
be taken under consideration (L. 0. 29). 

3. If it is a custom by the locality to plant the 
field one year and keep it vacant the next year, the 
field shall be fat and may produce more fruit, then 
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sucli possession can be taken under consideration 

(L.O.). 

4. If in tbe same locality tbe possessor eat the 
fruit from the field three years each after the other 
without any rest, it is two opinions one stating that 
the possession is valid and one stating that it is void. 
(Tur). 

CHAPTEE 142. 

1. If the possessor produces witnesses that the 
plaintifi helped him to raise a box with fruit on his 
shoulder of the possessor to bring this to his home, 
this evidence can be taken under consideration and 
even if the possessor did not take possession of the 
field three years he is believed with an oath (Hises) 
that he bought the same (B. B. 35) . 

2. If the plaintiff pleads I sold to him the fruit 
of the field and therefore I helped him to raise his 
fruit but the ground I did not sold to him, he is 
believed. This rule applies only before the time of 
three years. If however after three years if the plain- 
tiff pleaded that he sold to him only for the fruit he 
cannot be heard (L. 0.). 

OHAPTEE 143. 

1. A takes possession three years in a real prop- 
erty belonging to B, and B is absent in another 
country, and it is in many sojourn and the owner can 
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be notified about the possession of bis field and be 
did not protest all the three years, tbe possession is 
valid. If however it was a War time or such place 
where it is impossible for a sojourner to go from one 
place to another and B claims that he did not know 
of the possession, the possession is invalid (B. B. 30). 

CHAPTEK 144 

1. If two partners take possession of one field 
six years, one eat the fruit of the field the first, third 
and fifth year, and the second eat the fruit the sec- 
ond, fourth and the sixth year, the possession is void 
for each one, because each one of them did not eat 
a year after the other. If however the partners made 
such agreement between each other that they shall use 
the fruit of the field in this manner the possession 
can be valid even for the first three years. The same 
rule applies if they pleaded that they bought the field 
of A and he made to them a Bill of Sale and they take 
possession three years it is valid (B. B. 29). 

2. If one take possession one year and he sold 
the field to another and he take possession one year 
and he sold to a third and he take possession one 
year, if the sales were with a Bill of Sale the posses- 
sion is valid. If it was without Bill of Sale the 
possession is void (L. C. 41). 

3. If A takes possession of real property one year* 
and he dies and the son inherits the property and he 
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takes possession two years, or tke father takes posses- 
sion two years and the son one year, or the father 
one year and the son one year and the buyer who 
bought from the son one year, the possession is valid, 
when the sale is made with a Bill of Sale (L. C. 47) . 

4. A takes possession of a real property in the 
presence of the father who was the owner of the field 
one year and he dies and the possessor takes posses- 
sion of the field two years in the presence of the son 
or vice versa in the presence of the father two years 
and in the presence of the son one year, or in the 
presence of the father one year, in the presence of 
son one year and in the presence of the buyer which 
bought from the son one year, the possession is valid 
if the son sold the field among all fields which he 
inherited from his father because the possessor did 
not recognize that the field was sold and therefore he 
did not take care of his Bill of Sale. If however, this 
field was sold separately the sale can be considered 
as a protest and therefore the possession is void 

(L.a). 

OHAPTEE 145. 

1. If two witnesses testify, one stating that the 
possessor planted the field with wheat and the second 
stating that he planted barley, the witnesses can be 
taken under consideration and cannot be contra- 
dicated on account it (B. B. 56) . 
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2. If one witness states that the possessor ate 
the fruit of the field the first, third and fifth year, 
and the second states that he ate second, fourth and 
sixth year, the witnesses cannot be combined because 
on that year which one testified the other did not tes- 
tify and the field and the fruit must be returned to 
the first owner (L. 0. 57). 

3. A takes possession of a field three years and 
B claims that A robbed the field and the Court com- 
manded A to produce witnesses that he ate the fruit 
of the field three years and he found only witnesses 
for only two years, he must return the field and the 
fruit for the two years, but not for the third year 
because if the Court will believe A that he ate three 
years then even the fruit and the ground must not be 
returned to B (B. B. 33) . 

4. When a possessor is bound to return the fruit 
which he ate and it is uncertain the value and the 
Court cannot appraise the same, e. g., like fruit from 
a field or tree, and the plaintiff cannot say positively 
what it is worth, therefore the defendant must pay 
how much he admitted and the Court must put a 
ban on them who ate more fruit and did not pay 
(Tut). 

5. If possession is found void and the possessor 
must return the field to the owner, and the field was 
hired to another and the hirer is in existence, the 
hirer must pay again rent to the first owner, and the 
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hirer can demand his first rent from the possessor, 
because he hired him a place which did not belong to 
him and he took from him rent (B. B. 29). 

OHAPTEE 146. 

1. A protest can destroy the possession even if 
the protest is made in the absence of the possessor 
and even if he is in another country when sojourners 
go back and forth (B. B. 38). 

2. The protest must be made in the presence of 
two witnesses, even if the witnesses are old or sickly, 
and they themselves cannot notify the possessor, it is 
valid, because they will say to the others and the 
others will say to liie possessor (B. B. 38) . 

3. The protest must be made before two wit- 
nesses. If it is made in the presence of one witness 
and even if it is made in the presence of the possessor 
and he admitted the protest, the possession is valid, 
because the possessor can say that he did not protest, 
therefore he is believed to say that he bought the field. 
If one witness contradicts him it is two opinions if 
he is believed or not (L. 0.). 

4. The form of the protest. The plaintiff must 
say in the presence of two witnesses, so and so pos- 
sesses my yard or my field he is a robber and tomor- 
row I will claim of him in court, or it is a pledge or 
rent to him^ if he will claim that I sold to him I will 
claim in the Court of him (B. B. 39). 
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5. However lie says that so and so who is in pos- 
session of my yard is a robber, this cannot be con- 
sidered as a protest because the possessor can say 
when I heard these words I thought maybe he is 
slandering me only and therefore I did not take care 
of my Bill of Sale (L. C.)* 

6. The protest in the presence of the two wit- 
nesses can be written in a form note even if the plain- 
tiff did not command to them to write in the form of 
a note, and if the protest is made the first year it is 
not necessary to protest every year, but it is necessary 
to make one protest every three years (L. 0. 39) . 

7. This rnle applies only by verbal protest. If 
however the plaintiff sold the field in the three years 
to another he need not protest again and the possessor 
must take care of his Bill of Sale forever (L. 0. 42) . 

8. If a protest is made twice, if it is made in the 
same form, then the possession is invalid. If it is 
made in a different form then the possession is valid, 
because the plaintiff admitted in the other claim that 
the first claim is false, therefore the possessor is be- 
lieved with his possession (B. B. 39), 

9. If the possessor sold the field to another the 
plaintiff must not deliver the protest to the buyer 
but only to the possessor (L. 0. 41). 

10. The possessor must have some claim of the 
field which he possesses. If there is no claim, e. g., 
the plaintiff requested what are you doing in my field 
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and tlie possessor answered I do not know to whom 
the field belongs and therefore I take possession of 
the field because nobody forbid me, therefore the pos- 
session is void, because he did not claim that he 
bought it or received it as a gift, therefore the plain- 
tiff when he brought witnesses that the field belonged 
to him the field must be returned to Mm, and all the 
value of the fruit wMch he ate must be returned to 
the plaintiff (L. C. 42). 

11. If the possessor produces witnesses that Ms 
vendor used the field even one day or he says that in 
Ms presence he bought the field from you, and after- 
wards he sold it to me, he is believed on account of 
migy because he can plead that he himself bought the 
field because he had possession three years (L. 0 .)* 

12. If after Ms pleading that I bought from so 
and so who said to me that he bought from you, he 
added that he bought from you in my presence he can- 
not be believed. If, however, he said first I bought 
from so and so without specifying and afterwards he 
added wMch he bought from you in my presence, he 
may be believed (Tur). 

CHAPTEE 147. 

1. A sold to B a field and C was one of the wit- 
nesses who signed the deed and afterwards 0 claimed 
of the same field that it is his and A robbed from him 
the same, C’s claim is void, and even if he proves that 
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the field belonged to him he lost his right because A 
can say to hi-m why were you a witness in that trans- 
action for the sale of the field and afterwards you 
claimed that the field was yours (Kesuboth 109) . 

2. If C was a judge on the Bill of Sale under the 
acknowledgment of the witnesses, he can claim after- 
wards for the field because it is permitted for the 
•judge to acknowledge a note even though not read 
the contents therein (L. C.). 

3. If he was a judge in a trial where A was claim- 
ing about his field and he decided in favor of A, then 
the judge lost his right to claim to the field (Ramo) . 

4. If B comes to receive advice from 0 that he 
wishes to huy the field and 0 advises him to buy it, 
and B bought the same 0 afterwards may make a 
claim that tiie field is his, because he did not do any- 
thing, but only advised (B. B. 30), 

5. It is an opinion if 0 denies the conservation 
which he had with B, and B proves with witnesses 
the conversation, 0 loses his right to claim the field 
(Rasbo) . 


CHAPTEE 148. 

1. A while going across the sea, his neighbors 
obstructed the road to the fields, either the four 
fields which connected his four sides belonged to four 
different men, either the four men bought the four 
fields from one man, each one of them may r^laiTn per- 



LAW POSSESSION OP EEAL PROPEKTY 


823 


haps you path is mixed with the other not in min; 
therefore A must buy a path or he shall fly in the air 
(Keshuboth 109). 

2. The same rule applies if the four fields be- 
longed to one man which he bought from four men, 
because he can say if I return my Bill of Sale to each 
of my vendors you cannot demand the road from 
the vendors, and I bought from them their rights. 
If however the four fields had belonged to one man 
and he is still the owner, the defendant can claim 
from him the road, because his road is mixed in his 
ground anyway. Therefore, the owner of the four 
fields must give a path whichever he wants to, pass 
from his field, and if A takes possession in a path 
and claims that it is his it cannot be taken away from 
him except if the plaintiifl will produce evidence. 

OHAPTEE 149. 

1. A has possession of a field belonging to B three 
years and he pleaded that he bought it and B brings 
witnesses that the field had belonged to him and he 
brought witnesses that A was his partner or lessee or 
‘ guardian and therefore he did not protest, the field 
must be returned to B, but B must receive an oath 
(Hises) that he did not sell or give as gift the field. 
If, however, B cannot produce witnesses that A was 
his partner or lessee but A admitted himself and said 
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he was my partner but he sold to me the whole field, 
he is believed on account of migy because he can say 
he was never his partner (B. B. 42). 

2. If a field belongs to two partners and one eats 
the fruit from the field three years and he pleaded 
that he bought the whole field and he lost the Bill of 
Sale, if the field contained eight yards he is believed 
and if it is less then he is not believed (L. C.). 

3. If a son supported by the table of the father 
and he eats three years from the field belonging to 
his father, and he claims that he bought it and he lost 
the Bill of Sale or the father take possession of a 
field belonging to his son which is supported by his 
table, the possession is void (L. C. 42). 

4. If afterwards he was rejected from the table 
the possession is valid. 

5. It is an opinion that the same rule that a son- 
in-law in the field belonging to his father-in-law, the 
possession is void. 

6. A father taking possession of a field belonging 
to his daughter or a son taking possession of a field 
belonging to the mother, the possession is void (L. C. 
47). 

7. If two brothers supported by one table and 
one source to all. then it is an opinion that the pos- 
session each in the other fields is void. 

8. If one brother is rich and the other is poor 
and the rich supports the poor and the poor lives 
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in a house belonging to the rich brother, the poor 
brother cannot claim possession (Tur). 

9. A sold the fruit from his field to B for three 
years, and 0 ate the fruit of the field the same three 
years C cannot claim possession because A did not 
protest to him because he sold the fruit to B (Tur) . 

10. Dumb, insane or minor, if they take posses- 
sion of a field belonging to A, the possession is void, 
because they have no plea that the field belongs to 
them, but the field must be returned to the A, and the 
same rule applies if A takes possession of the field 
belonging to the dumb, insane or minor (B. M. 39) . 

11. If A takes possession of a field belonging to 
a minor and he eats the fruit of the field one year 
while he was a minor and two years afterwards when 
he became of age, and A pleaded you gave to me or 
sold to me the field and I lost my Bill of Sale, the 
possession is void, until he has possession three years 
after he becomes of age (L. 0.). 

12. If a minor has a guardian and one takes 
possession of his field and claims that the guardian 
sold to him and he lost the Bill of Sale, it is two 
opinions if the possession may be taken as evidence 
or not (Tur) . 

13. If a guardian takes possession of the field 
belonging to an orphan and he claims that he bought 
it, the possession cannot be taken as evidence (B. M. 
39). 
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OHAPTEE 150. 

1. If A takes possession three years of a field, 
which has come to h im as a pledge, the possession 
cannot be taken as evidence (B. B. 32). 

2. If one starts to use the field as a pledge three 
years and there is no witness that the field is a pledge 
by him , and he claim that he has the right to use two 
years more, he is believed on account of migy because 
he can say he bought the field (B. M. 110). 

OHAPTEE 151. 

1. All them which possession by eating the fruit 
cannot be taken as evidence that they bought the field, 
e. g,, partner or a son which is supported by the table 
of the father, if they produce a deed stated that they 
bought the field or it is given to him as a gift, the 
evidence can be taken under consideration. With an 
exemption, a robber, or a husband in the field belong- 
ing to the wife even if they produce a deed that they 
bought the field, they are not believed because the 
plaintifE can plead that he gave the deed on account 
of the fear of the robber, and the husband received 
the deed from the wife to avoid quarreling with him 
(B. B.47). 

2. If the robber produces witnesses saying that 
they saw counting the money from the robber to the 
vendor, the field must be returned from the robber 
and the vendor must return the money. 
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3. It is an opinion in such case if B the vendor 
does not deliver the notification that the deal can be 
effective (Tur). 


CHAPTER 152. 

1. All whose possession cannot be taken as evi- 
dence, if they die and the sons take possession after- 
wards of the same field three years and they claim 
that he bought the field from the vendor or he gave 
them as a gift, they believe it. If, however, they 
claim that they inherited the field from their father 
which A took possession of it three years he is not be- 
lieved (B. B.47). 
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CHAPTEE 153. 

•'PTJ 

The Law of Neighbor Damages. 

1. A lias a house near the yard belonging to B, 
and A wishes to stretch a pole from his walls in the 
air of B ’s yard. B has the right to forbid it because 
A damaged B with his seeing, when he will use the 
pole he will see his secrets which he does in the yard 
(B. B. 59). 

2. If A stretch the pole the same must be cut up 
and as long as it is in existence A is forbidden to use it 
but B can use it (Ramo). 

3. If A stretched the pole and B was silent and 
did not protest against it is considered as permission 
and as possession, and A may use the pole and not B. 

4. It is an opinion that even in such case there 
must be a possession of three years than is considered 
as permission (Ramo). 

5. If the pole was four fingers (one Tefach) and 
B did not protest, B has no right to build under the 
pole, and to restrain the use of the pole. If the pole 
is shorter than four fingers than B has the right to 
build under the pole and to restrain the use of the 
pole. 

6. If the stretched pole was four fingers wide and 
sixteen fingers long and the owner of the yard was 
silent and did not protest, the owner of the pole has 
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tte rigM to change the pole for another pole of six- 
teen fingers long and sixteen fingers wide, and the 
owner of the yard is forbidden to build under the pole 
except when he leaves forty fingers high between the 
pole and the bnilding, shall the owner of the pole be 
able to use it (L. C.). 

7. A wished to stretch a leader in the yard of B 
so that the rain water shall run in the yard of B, or he 
make a gutter on Ms wall and the water run in the 
yard of B, the latter has the right to protest and for- 
bid it, and if he was silent and no protest it is declared 
as possession (L. C. 58) . 

8. If afterwards A wishes to close Ms leader and 
restrain the water from going into the same yard B 
can protest because as like A had possession that his 
water should run in the yard of B, the same B had 
possession in the use of the value of the water (L. C.) . 

9. If the house falls down even after so many 
years, when A will decide to rebuild he may put the 
leaders in the same place (Ramo). 

10. If A wishes to remove the leaders from tMs 
side to another side or A wishes to make the leaders 
shorter, when the owner of the yard cares for the 
use of the water B cannot protest because he gained 
possession of the water and this run any way to Mm 

(L.C.). 

11. The owner of the yard is permitted to build 
under the leaders because the leaders are made not 
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for any use purpose except to run tlie water and the 
building cannot interrupt the running of the water 
(L. 0.). 

12. If A wishes to put a leader in his house so 
that the water shall run in the public highway, the 
authorities of the city can forbid it (Rasbo), 

13. If A puts a step-ladder on the walls of B or 
in his field and it is not nailed with nails and A claims 
that B permitted him, if the step-ladder is less than 
four steps it is not considered as possession, and if 
afterwards B wishes to build under the place he is 
permitted, if it was four steps it is considered as 
possession and when B wish to build under the step- 
ladder B must move with his building shall not inter- 
rupt the purpose of the ladder (B. B. 59). 

14. A and B have in partnership one wall each 
is allowed to dig in the wall and put a beam in his 
side. If however the wall belongs to one the other 
is forbidden to use it. 

16. If one partner digged in the wall and put a 
beam and the other was silent and did not protest, 
it is considered as possession, and even if the beam 
was small and he wished to exchange for a thick one, 
he is permitted (B. B. 6). 

17. If the beam was made for the use of a short- 
time building before thirty days it is not considered 
as possession, and afterwards it is considered as pos- 
sion (L. C.). 
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18. If it wa's made for the use of a tent for the 
holidays imtil the holiday is over it is not considered 
as possession, hut afterwards it is considered as pos- 
session (L. C.). 

19. If however A puts nails or cement in the beam 
and he claims that B allowed him, it is considered as 
possession, when he produces witnesses that B helped 
him or saw it and was silent. 

CHAPTER 154. 

POSSESSIOITS OF WeNTDOWS AND DOOES. 

1. A and B have a partnership in one court and 
B bought a house in the other yard nearby, he is 
forbidden to open a door in the partnership yard 
without the permission of the partners (B. B. 59). 

2. . Even if he raises an upstairs in his house, he is 
forbidden to open the door in the yard, because he 
increased the people going into the yard (L. 0.) . 

3. It is permitted to raise an upstairs in his house 
and the door shall be opened to his house and the 
same rule applies if he wishes to divide his house into 
two parts, he is permitted because he does not open 
new doors to the court yard (L. 0.). 

4. If one of the partners in the yard brings to 
his house more families to live with him together, the 
other partner can forbid him because he increased the 
people of the yard, and the same rule applies if a 
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TYifi.-n rents Ms house to one family, and afterwards 
the tenant permitted his relatives or his good friends 
to live with Tiim together, then the owner of the house 
can protest. If however they are supported by his 
table it cannot be forbidden either by the partner or 
the lessee (B. B. 60). 

5. It is an opinion that a partner is permitted 
to put more tenants in Ms house so long as he does 
not put new buildings in the yard (Ramo) . 

6. It is forbidden to open a window in the yard 
belonging to the other, even if he is a partner to the 
yard, but he must receive permission from the part- 
ner, and then he is forbidden to open a window oppo- 
site the other’s window, or a door opposite the other’s 
door, but he must move farther, so that he shall not 
be able to see into the other’s windows. 

7. It is permitted to open doors and windows 
opposite the other one’s doors and windows on a pub- 
lic Mghway. 

8. One of the partners in the yard has a door in 
the yard made in two halves and he wishes to make 
it a single door the same width it is an opinion that 
he cannot forbid him even if he opens it the whole 
width of the door. 

9. A has a door in a partnership yard and it was 
small he is forbidden to make it wider, and if it was 
a big one, it is forbidden to make from it two (L. 0. ) . 

10. When A wishes to open a window in the yard 
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of B either a big or a small one either up or down 
stairs B has the right to prevent him because he dam- 
age him with his seeing even when the window is 
made high, B may claim you will go on a step-ladder 
and see my secrets. 

11. A opens a window in the yard of B and the 
latter releases him or he helps him with the making 
of the window or he knows it and does not protest it 
is considered as possession and B cannot claim that 
he shall close the same. 

12. A opens a window in the yard belonging to B 
and B knew and did not protest and the wall of A in 
which the window is, fell down, A did not lose his 
right, and when he will rebuild the wall he may put 
the window in again (Tur). 

13. If B wishes to build two walls on the two 
sides of the window, e. g,, the window is on the east 
side and B wishes to build two walls on the north and 
south sides, of the windows, he must build four yards 
distant from each other and it is forbidden to make 
a roof to cover the walls except when he moves the 
roof four yards from the window he shall not make 
it dark (Tur). 

14. If one of the partners of the yard wish to 
budd higher the wall belonging to both more than 
four yards high at his own expense, even if he make 
dark the yard, the other partner cannot forbid it 
(Tur) . 
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15. A gives or sells at one time tlie house to B 
and the yard to C and A has windows open from the 
house to the yard, if C wishes to build by the win- 
dows, he is permitted, and the same rule applies if 
he sells or gives the yard to another, and left the 
house for himself, it is permitted to the owner of 
the yard to build by the windows. It is an opinion 
that he is forbidden to build except when he moves 
four yards from the windows (Tur). 

CHAPTEE 155. 

1. A and B partner in one house. The first fioor 
belongs to A and the second floor belongs to B. A is 
forbidden to build a stove in his house except when 
he has four yards high toward the ceiling, which it 
is the floor to B, shall not damage with fire the second 
floor, and B is forbidden to place a stove until he 
has a foundation the thickness of twelve fingers down 
and four yards from the stove to his ceiling, he shall 
not burn the second floor and even if he moves this 
according to this rule, if he damages the neighbor 
by fire he must pay for the damages (B. B. 20) . 

2. It is forbidden to plant or to dig a subway 
which collects the dirty water until he moves from 
the wall of the other twelve fingers wide (B. B. 17). 

3. It is forbidden to dig a well or a lake to soak 
the clothes near the waU of the other until he moves 
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from there twelve fingers long, and the wall of the 
well must be cemented with cement (L. 0. 17). 

4. E has a wall near the wall of B e. g,, B’s wall 
was east and E has one wall on the north side and E 
wishes to make another wall on the south, B can for- 
bid him until he move his wall for yards. The place 
shall be vacant and shall be treaded by so many per- 
sons and the ground shall be harder (B. B. 22). 

5. This law applies only to a wall in a garden, 
or a wall in a new city. If however it is an old city, 
the ground is long hard and he is permitted to build 
without moving (L. 0.) . 

6. If A wishes to dig a well at the end of his 
field near the border belonging to B, if B’s field not 
accustomed for a well he can dig near the border and 
cannot be protested from B, and when afterwards B 
will decide to dig a well in the same side he must 
move from the first wall twenty-four fingers wdde. If 
the field of B was accustomed to dig a well he is for- 
bidden to dig the well until he moves from the border 
twelve fingers long, and when B will decide to dig he 
will be moved twelve fingers shall be twenty-four 
fingers wide between one well and the other (B. B. 
17). 

7. A digs a weU in his field and he sold half of 
the field to B and B wishes to dig a weU in the same 
line he must move twenty-four fingers from the first 
waU even the field is accustomed to dig a well, because 
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the first one dig with permission because it was his 
own ground (Tur). 

8. E dig a suWay in his yard so that the rain 
water shall run in and when the water was overfull 
run into the cellar of B, B is hound to prevent the 
damages (L. C.). 

9. Cemetery or skin factory must be moved from 
the city fifty yards (B. B. 25). 

10. A has a tree and the twig was hanging in the 
field belonging to B the latter has the right to cut 
off the twig, so that the plower may not be prevented 
from going under it. 

11. A has a fig tree and the twig is hanging over 
the roof belonging to B and this prevents him from 
painting his roof, it is permitted for B to cut the twig 
as much as prevents him from painting his roof 
(Tur) . 

12. If a tree is planted in the middle of the border 
even if it is nearer to one of the fields the two owners 
must divided the fruit of the tree, equal. 

13. When A takes possession in one kind of the 
damages, e. g., he opens a window in the yard of 
B. and A. pleads you permitted to me, or you release 
me after you saw it and you were silent and you did 
not protest and B claims just now I saw it and never 
knew about it before, or he says when I saw it I pro- 
tested and you promised to me that you would close 
the window, and you delayed it from day to day. By 
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the above claims the burden of proof must be proven 
by B. and if B. is unable to prove then A. must receive 
an oath (Hises) and is free (Mimenadus) . 

14. If A. and B. live together and A’s house is 
damaged and through them thieves come into the 
house of B. and he claims to A. fix your house or sell 
it to others because you make me damages, it is two 
opinions one stating that B. has the right and one 
stating that it is not A’s. fault, and if A. does not fix 
the house and thieves steal from B he is not liable. 

CHAPTER 156. 

1. If one tenant from the alley which is closed on 
the third side wishes to be a doctor, or a barber, or a 
writer of notes, or teacher of other languages, the 
rest of the tenants of the alley can forbid him because 
he increased the people incoming and outgoing and 
even the old tenants permitted him even one may 
protest. 

2. The same rule applies if one has a house in a 
partner yard is forbidden to rent the house to one of 
such kind of tenants, but to sell the house to one of 
such kind is permitted, and if afterwards the buyer 
wishes to open such kind he* can be claimed by the 
tenants (Ramo). 

3. If one of the tenants of the yard wish to open 
a store he can be forbidden by the rest of the tenants 
because they can say we cannot sleep from the noise 
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of the incoming and outgoing people. It is however 
permitted to produce some article, in his house and 
go outside to sell it, and the rest of the neighbors can- 
not protest that they cannot sleep on account of the 
noise of the hammer, because he takes possession for 
it and they not protested it is an opinion that they 
cannot protest except when it is a sick person (B. B. 
20 ). 

4. It is permitted for a tenant to open a Hebrew 
school in his house and everything which belongs to 
religion, and the rest of the neighbors cannot protest 
(L. C,), 

5. If one of the tenants of the alley or the yard 
open a doctor ^s office or a barber shop and the rest of 
the neighbors do not protest and were silent, he can- 
not claim possession, and the tenants any time can 
claim they cannot sleep on account of the noise of the 
incoming and outgoing people and the office must be 
closed. 

6. The tenants of the alley can force each other 
not to hire the rooms to a tailor, tanner or any kind 
of a working man. 

7. If one of the tenants opens a doctor’s office and 
the others do not prot^t, or open a bath or a store 
and another tenant wishes to open another bath, he 
cannot be prevented from them who claim that you 
are taking away from me my living, and even if he is 
from another alley, he cannot be forbidden because 
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the same business is in the same yard anyway it is 
an opinion that the rest tenants can prevent but not 
the one of the same kind occupation (B. B, 31). 

CHAPTER 157. 
npi^>n 

Partner In Rear Property. 

1. A and B are partners in one yard and they 
decide to divided it with their consent, each one can 
force the other to build a wall in the middle of the 
yard so each one shall not be able to see the secret 
doings by the other, and even it was a long time with- 
out a wall each one can force the other to build a wall 
at any time he wishes (B. B. 3). 

2. The wall must be built on the ground and the 
expense of both of them, and even one possesses two- 
thirds and the other only one-third, the wall must be 
built at the expense and the ground of both parties 
(L. 0.). 

3. The width of the wall must be built according 
to the custom of the locality (L. C,). 

4. If the wall falls down they must share the 
second-hand material equally (L. 0.). 

5. If the yard does not contain the portion of 
dividing four yards for each one, and they cannot 
force each other to divide, and one was satisfied to 
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divide the yard on condition that the other shall put 
the wall at his own expense and on his ground, there 
must be made an agreement or any evidence showing 
that the wall is made at his own expense and his own 
ground (Tur). 

6. The height of the wall must be built four yards 
at both expenses. 

7. If one of the partners wishes to build higher 
than four yards at his own expense, It is two opin- 
ions if the other can be against or not because he 
diminished the air of the yard, except when it is a 
custom of the locality shall not protested for it 
(L. 0.). 

8. If the wall in the partner’s yard falls downs 
and it was built wide or it was higher than four 
yards, and one partner wishes that the wall shall not 
be built more than four yards or not wider than the 
custom of the locality. The right is with him (L. C.) . 

9. If the wall falls down each one of the partners 
can force the other to build four yards high. If one 
makes the wall higher the other cannot be forced to 
help to the expenses over four yards. If however 
he makes some use of the height, e. g., he puts an- 
other wall thereby and makes six yards the height he 
must help to the expenses of the two yards even if 
the first wall is ten yards high (B. B. 5) . 



PAETNEE IN’ EEAL PROPEETY 


843 


CHAPTER 158. 

1. If two are partners in one garden and they 
decide to divide each one can force the other to put 
a fence in the middle of the garden even if there is 
no such custom (B. B. 4). 

2. The height of the fence must be built Ten 
Tefochim (40 fingers high). Another opinion holds 
that it must be four yards high (Tur). 

3. If A has a field be’tween the three fields of B 
and B makes a fence for his three fields on three sides 
between himself and A and A becomes fenced account 
it and B claims to A that he should assist him with 
the expenses of the fence A is not liable to pay for it 
because it is not fenced on the fourth side. The same 
rule applies when A has a shanty between the three 
sides of B (L. C.). 

4. If however the fourth side is fenced either by 
A or by B. A is bound to pay half the expenses of 
the fence until four yards height. 

5. This rule applies only when A or B fence the 
fourth side "with a good fence if however the fourth 
side is fenced with a cheap fence, e. g., sticks, A must 
pay only the amount of the price of the sticks. 

6. If before B starts to fence the sides A stated 
I will give nothing for the expenditure of the fence 
because it is enough for me to have a fence for one 
zus if A was notified before he fenced the fourth side 
it is effective, if afterward it is ineffective. 
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CHAPTEE 159. 

1. Two houses and their roofs adjacent to each 
other and they are made for residence and even one 
is in one side of the street and the other is across 
the street, each one must make a half fence to the 
roof and a little more, and the other on the other side. 
It shall not be impossible for each one to see the 
secret doings of each other, even the people on the 
public street can see their doing anyways, he can 
claim to his neighbor he shall make the fence, because 
the people on the public streets see for a short while 
but the neighbor sees it always (B. B. 4) . 

2. If A has a roof near the yard of B, A must 
make a fence four yards high, so he shall not see the 
secret doings by B (L. 0.) . 

3. If two roofs adjacent each to the other are not 
made for residences, it is not necessary for a fence 
of four yards but only for a fence of Ten Tefochim 
(40 fingers high) he shall be forbidden to pass the 
fence and when he pass over the fence he must be 
captured as a thief. 

4. If one claim that he wishes to build half of 
his roof on the east side and the other wishes to build 
on the same side, a lot must be made and the one who 
wiU win will make it on that side. 

5. If one says, I will pay half of the expenses and 
you make on your property the whole fence or give 
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me half expenses and I ■will build the whole fence on 
my property, he must be heard. 

6. If however the plaintife was waiting until the 
other made his half of the fence on his side and he 
stated as long as you started to make your side finish 
all the fence of your building and I will pay half 
of the expenses. If the starter is unsatisfied he can- 
not be forced. 

6. If the roofs are far each from the other in 
such a case that the damages of seeing cannot be pre- 
vented "with a half fence, and the whole fence must 
be made on one property when they come to an imder- 
standing which shall build the whole fence on his 
property and receive half of the expenses from the 
other, an agreement must be made that half of the 
fence belongs to the other. If they cannot agree be- 
tween each other a lot must be made who shall build 
the whole fence on his property and receive half 
of the expenses from the other (L. 0.). 

chapter 160. 

1. A has a roof near the yard of B, A has dam- 
aged B with his seeing but B did not damage A, there- 
fore, A must build a fence of four yards to prevent 
the damages of seeing, and B is not bound to help 
him with the expenses to four yards but only with 
the expenses to Ten Tefochim (40 fingers high) (B. 
B. 6). 
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2. If the roof is lower than the yard A must build 
a fence from his ground until it is raised four yards 
from the ground of the yard, because B shall not be 
damaged with his seeing. 

3. If the roof is lower than the yard four yards 
it is two opinions if B is bound to build a fence or 
not (Tur). 

4. If two yards each one lower than the other, the 
ground of the higher yard must be dug lower a half 
width of the fence and the fence must be build on the 
ground belonging to both and must be four yards 
higher than the ground of the higher yard the higher 
yard must build the fence from the ground of the 
lower until his bottom and from the bottom until four 
yards high they both must contribute (L. 0.). 

CHAPTEE 161. 

1. The citizens of each city can force each others 
to help toward the expenses to fix a door to the fence 
to the alley or other necessities to the yard. 

2. If one has a house in the yard and he does not 
live in her he is bound to assist in the expenses to put 
a door and latch to the door of the yard (B. B. 12) . 

3. The collection of these necessary improve- 
ments must be made acccording to the wealth and 
means of the citizens (L. 0.). 

4. If one of the tenants of the yard refuses to 
contribute his share toward the expenses of fixing 
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the yard and refuses to rent his house the rest of the 
tenants have the right to rent his house and pay the 
expenses (Tur). 

5. If one of the members of the yard wishes to 
keep a cow or to raise chickens, the rest can forbid 
him and also everything which is not a custom in the 
locality to do, the rest of the members may forbid 
him to do, with the exception of washing clothes in 
the four yards which belongs to his door, and when 
the water shall not go on the other’s property, then 
the rest of the members cannot forbid it. 

6. Five yards which all pour the water in one 
pipe, and the pipe gets damaged, if the damage in the 
pipe happens near the last yard the other yards must 
assist in the expense of repairing the pipe. If the 
damages are by the first one, the expenses of the re- 
pairing belongs only to the him, and nobody need to 
help her to the expenses. If the damages is made by 
the second one, the first must help the second one. 
The principal thing is that the first one must help 
each one of them and nobody helps her, and the last 
one everybody must help her and she helps not nobody 
(B. M. 108). 

CHAPTEE 162. 

1. The members of the alley can force each other 
to put frames for the welfare of the alley but not 
doors and even all the members of the alley decide 
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to put doors, tlie city board has the right to prevent 
it because sometimes when there is a crowd on the 
public highway the crowd goes into the alley (B. B. 
12 ). 

2. If an alley is open toward another city and 
the tenants of the alley wishes to close the alley and 
prevent them from passing through the alley, it is 
forbidden to do so, even if they have another way to 
pass (L. C. 12). 

3. If one wishes to open a door in a closed alley, 
the members of the alley can forbid him because he 
increased the incomers and outgoers, persons in the 
alley (L. 0. 11). 

4. If the alley is open on the third side it is 
permitted to open a door. If the alley has doors 
which is kept closed during the night, it is forbidden 
to open a door because he increased the incoming and 
outgoing people in the night time (L. 0.). 

5. It is an opinion if one wishes to open a door 
in another alley, even the members of the first alley 
can forbid him because the travellers of the other 
alley will pass through the door in the alley (Tur) . 

6. If one has a door and closes it, it is permitted 
to open any time when he wishes, so long as he does 
not restrain the frames. 

7. If one wishes to close his door and open a door 
in another alley, the members of the first alley can 
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forbid Mm if it is put a separate tax of eacb alley, 
because be increased tbe tax of the rest (L. C.)- 

8. If there is no separate tax on each alley, it is 
permitted to do so but he must restrain the frames 
of the door. 

9. Five yards -w^Mch they opens in a closed alley, 
they all have the right to use with the first to the 
public Mghway, and she has the right to use only by 
her door, and the last one can use by her door and 
with everyone of the five, therefore if the second 
builds a bench by his door they all can protest but 
not the first one. The same rule applies if the second 
wishes to open a door between himself and the first 
one. The first one cannot protest but the tMrd and 
the rest can forbit it (B. B. 12). 

CHAPTER 163. 

1. The citizen of each city can force each other 
to contribute to the expenses toward the building of 
a wall and a door and a bars to the city and to build a 
Synagogue and to buy a Torah, so that each one shall 
be able to read in them (B. B. 7). 

2. If one has a yard in another city, the citizens 
of the same can force him to dig 'with them a well for 
water, but not for other expenses, and everyone who 
lived in city 'twelve months or he buys a house for 
residence even on the same day he is bound to help 
with the expenses of the necessities for the city to 
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build the wall and to pay for the guarding of the 
city (L. 0.). 

3. The collection for the building of the wall must 
be fixed according to the nearness to the wall, e. g., 
the nearest premises to the wall must pay more to- 
ward the expenses than the farther ones. It is an 
opinion that the amount must be collected according 
to the wealth and means of the persons and after it 
is appraised according to the wealth it must be again 
appraised acccording to the nearness of the wall, e. g,, 
if two houses equally near to the wall and they are 
equal in wealth they must pay equally. If one is nearer 
to the wall and he is not wealthy and one is far from 
the waU and he is wealthy, the nearer one does not 
have to pay because he has nothing to be afraid of, 
and the far must pay, if they both equal in wealth 
and one is near to the wall and the other is far to the 
wall the near must give more to the collection (L. 
0 . 7 ). 

4. Every expense which is necessary for the pro- 
tection of the city must be collected from all the citi- 
zens even from orphans, with the exception of learned 
man because the Torah guard them. However, for 
tlie expenses of fixing the roads and streets must be 
collected even from the learned man, when they hire 
laborers for them, if however the citizen themselves 
go out with a shovel and work themselves, the learned 
man are not bound to help them because it is impos- 
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sible for tbe learned man to make themselves slander 
to work with a shovel. 

5. If the citizens dig a well for to bring the water 
to their city the expenses can be collected even from 
orphans, because it is a chance for them to have water 
with which to water their fields. Therefore, if it 
happens that after the digging of the well and water 
does not flow, the amount which is collected from the 
orphans must be returned to them, because they have 
no benefit for the money (L. 0.). 

CHAPTEE 164. 

1. A and B are partners in one house, the first 
floor belonging to A and the second floor belonging to 
B, the repairing which is necessary from the ceiling 
including the ceiling until the floor, must be fixed by 
A, and from the beams upwards must be fixed by B. 
It is an opinion that the ceiling must be fixed at the 
expense of B. The roof must be fixed at the expense 
of both. This above rule holds good by two partners. 
If however the second floor is rented to a tenant the 
ceiling must be fixed by A (B. M. 117). 

2. If the house falls down they must divide the 
second-hand material according to the measure of 
the height of each stairs. If there are some stones 
or bricks broken and it cannot be recognized as to 
whom it belongs, it must be decided accordingly to 
the fall. 
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3. If one recognizes a part of Ms stones that they 
not broken and the other admitted it of all or a part 
of it, and of the other part he said he did not know, 
the recognizer can take them even they are bigger and 
better than the other ones, and the second partner 
may receive from accordingly amoimt from the good 
ones (L. 0.)* 

4. If B says to A build the first floor so that I 
shall be able to build the second fioor on it, and A 
refuses to build, then B may build the first floor and 
may occupy the premises until he will return to him 
all the expenses of the building, and afterwards he 
will build the second floor of it if he wishes (L. 0.) . 

5. If no one of them wishes to build, the ground 
can be divided, two-thirds belonging to the first floor 
and one-tMrd belonging to the second floor, and the 
same rule applies when they sell the ground to an- 
other, the money must be divided two-tMrds to the 
first floor and one-tMrd to the second (B. M. 117). 

6. If A decides to build he must build exactly like 
it was before the same length and width, and the same 
amount of windows. If however he wish to exchange 
for more windows or make higher the first floor it is 
not effective. If however he wish to make the wall 
decker and he wants to decrease the amount of win- 
dows, it is effective (L. C.). 

7. The same law applies if B wishes to build the 
second floor, he must build it in the same shape like 
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it was before. If be wishes to make wider tbe walls 
be cannot be beard because be makes it heavier for 
tbe wall on tbe first floor. If be wishes to increase 
tbe windows, be can be beard. If be wishes to de- 
crease tbe windows, be cannot be beard (L. 0 .)* 

CHAPTEE 165. 

1. If A builds a subway in a mountain and made 
inside a wine-cellar and B on top plants a garden, 
and tbe ceiling of tbe wine-cellar is broken to tbe 
extent of Four Tefocbim (16 fingers) long and wide, 
and A refuses to fix tbe ceiling, B has tbe right to 
move dovm and plant tbe whole garden in tbe subway 
which bad belonged to A. (Such articles which does 
not need rain like horse-radish or radish.) Until 
A win fix tbe ceiling (B. M, 118). 

CHAPTEE 166. 

1. A bad a wall near tbe garden of B and tbe wall 
fell down, A can be forced to clean tbe garden belong- 
ing to B. If A says clean it up yourself and there- 
fore tbe second-hand material will belong to you as 
payment, if B refuses be cannot be forced. If B is 
satisfied and be cleans up tbe place and takes tbe 
second-hand material in bis possession and after- 
wards A retracts and claims give me my material and 
I will give you tbe expenses for tbe cleaning, be can- 
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not be heard, but so long he does not take possession 
of the material, even if they are lying in B’s yard, 
and A says take them for your use, does not belong 
to B because he wishes to get rid of him. 

CHAPTER 167. 

1. If two gardens are situated one above the other 
and some herbes grass grows between them, as much 
as the upper owner can take with his hand it belongs 
to him, and the remainder belongs to the lower owner. 
If the upper owner’s hands can be reached to the 
twigs but not to the routes, he shall not take them 
and if he takes them they cannot be recovered from 
him (B. M. 118). 

2. If one tree is planted in the middle of the 
border even if it is bent more toward one side, the 
two neighbors must divide the fruit equally among 
them (B. M. 107). 

CHAPTER 168. 

1. If a river overflows and washes the olive trees 
belonging to A and the deposits in the field belongs 
to B (where they have produced olives), 'and B 
claims my field has produced these olives while A says 
my trees have produced these olives (the olives be- 
long to the owner of the field but he must pay to A 
the value of the olives to the amount they were worth 
when the river washed them (B. M. 100). 
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2. If A sold Ms olive tree for cutting of burnt 
wood to B and they produced some olives, if it was 
stipulated that they shall be cut at once, the fruit 
belongs to A. If however it was stipulated that B 
could cut any time he wished, the fruit belongs to B. 
If there was no stipulation among each other, if the 
olives give such fruit wMch cannot bring out less 
than a quart oil from six gallons beside the expenses, 
then it belongs to A. If however they can produce 
a quart of oil from six gallons beside the expenses, 
they must divide equally (L. C.), 

CHAPTEE 169. 

1. If A has a well inside of the house of B he has 
the right to pass through Ms house to the well, and 
he is permitted to go in only durmg the day time 
when it is possible for all people to go in, and he is 
forbidden to bring in Ms cattle to drink from the 
well, but he must fill Ms vessel and bring it out,- and 
each one can put a lock on the well so that each 
one shall not use ’without the consent of the other 
(B. B. 99) . If however A has a room in the house of 
B he is permitted to go in either by day or night 
(Eamo). 

2, If A has a garden inside the garden of B, A 
has the right to pass through the garden of B, he is 
forbidden to go in during the night or to bring in 
dealers, and he is forbidden to pass through tMs field 
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to another, except when it is necessary for the pur- 
pose of his garden (B. B. 99). 

3. If however B has pointed out to him a way on 
one side of the field with his consent, he can go in any 
time he wishes and he can bring in dealers, but he is 
forbidden to pass through this way to another field 
except when it is for the use of his field. 

CHAPTER 170. 

1. Eive gardens which are watered from one well 
and the well becomes spoiled, if the place where it is 
spoiled is near the first one they all must share the 
expenses of the repairing. If it is by the second one, 
the four must assist him with the expenses but not 
the first one. If it is spoiled by the last one, he must 
pay the expenses himself and nobody can assist him 
(B. M. 108). 

2. If a well passes through all the length of the 
five fields and the first one wishes to close the water 
until his field is watered and afterwards he will open 
and the others will water their fields, and the others 
claim that they wish to close the water first so that 
their fields will be watered, whichever one is stronger 
he win 


CHAPTER 171. 

1. If A bought by B half of his field or they both 
bought by C one field or they received the field as a 
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gift and one of the partners wishes to divide and take 
his share separately, if there is in the field a portion 
that can he divided, A can force the other partner to 
divide. If there is no s-nch portion then A cannot 
force the other to divide (B. B. 11). 

2. How much is the portion of dividing ? A yard 
must contain four yards long and •wide, for each part- 
ner, besides the four yards which belongs to the doors. 
A field must be long that requires nine gallon seeds 
for each one. If it is a garden it must be long which 
requires half a gallon seeds (L. 0.). 

3. A field must be so long that it shall be suffi- 
cient to plough for one day work for one laborer for 
each. A wine yard must be thirty-six trees for one 
partner and thirty-six trees for the other partner, 
so that it shall be sufficient for one laborer for one 
day for each one, and if it is a field that is watered 
by a vessel it must be so long that it will be sufficient 
for one laborer for one day for each partner. 

4. It is an opinion if one partner has another 
field thereby he can force the other to divide the field 
even if there is no portion for dividing (Tur). 

5. It is an opinion that even if there is a portion 
for dividing, if it is impossible to give to each partner 
a separate way to pass to the field, it cannot be 
divided (Tur). 

6. If A says to B in a case where there is no por- 
tion for dividing, e, g., a vessel or a house, etc., sell me 
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your share for this amount or buy my share for the 
same price, the right is with A, and B can be forced to 
sell his share or to buy the share of A. If however 
A does not wish to buy, or he is unable to buy he can- 
not force B to buy from him his share even for a 
lower price, because A can say I don’t want to buy, 
but I want to sell. Therefore, two brothers one is 
poor and one is rich and they inherit from the father 
a bath or a wine-yard, if the father were accustomed 
to rent it they must rent it so long as they wish to 
stay in partnership together and the money must be 
' divided equally. If the father made it for his own 
use, one cannot force the other to rent it but they 
must use it like the father used, and the rich brother 
can say to the poor you buy olives and make wine 
out of them and keep them in the wine-cellar or buy 
servants and they will wash in the bath and the poor 
brother cannot force the rich brother to buy his share. 
If the poor brother says buy from me my share or 
sell me your share I borrow money and I will 
pay you or I will sell it to another, the right is with 
him (B. B. 13). 

7 . If A and B say that they do not want to buy 
from each other their shares but they are satisfied to 
sell it to another, they must do so. 

8. If A and B say I won’t sell my share but I 
want to buy your share or each one does not want to 
buy the other’s share and they do not want to sell 
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their share hut they wish to stay in partnership, if 
the place is made for rent they can rent it and divide 
the rent between them, and if the place is not made 
for rent, if it is a yard or a store or a house which is 
impossible for both of them to live in at once, they 
can occupy the place by the year, one year one part- 
ner and the other year the other partner, but not 
less because it is impossible to move in a premises 
less than one year (L. C.) . 

9. If one partner has two-thirds and the other 
only one-third they must make a lot one for two years 
and one for one year and the one which has two-thirds 
can use it two years and the other one can use it for 
one year. If the father left a bath, both must use it 
every day, and one cannot claim that he wants to use 
it one day and the other should use it the next day, 
because he can say that he wants to use it every day 
(B. B. 12). 

If it is an article which cannot be used by both, 
at the same time, each can have the use of it on separ- 
ate days. 

10. If two men rent a place together, but cannot 
get along, either one can say to the other ‘‘rent me 
your share or I will rent you my share, ’ ’ If it is such 
an article or place which can be dmded, there are 
two opinions, whether it can be divided or not, be- 
cause it is rented for a time. 

11. If it is their portion for dividing, and one 
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stated as follows, e. g., when the yard contains seven 
yards, I will take three yards and yon take four 
yards, without paying for the extra half yard, the 
other one can say I do not want to take presents. 
There is another opinion that is effective. If how- 
ever, he says “you shall take the larger portion and 
pay for the extra half yard, I will take the small por- 
tion, or I will take the big portion and I will pay 
for the extra half yard and you take the small por- 
tion, and if you say that you do not want the samll 
portion, I will buy the whole yard, even though he 
did not leave to the other to take the whole, he can 
be heard (Tur). 

12. If a yard contains seven yards, and A has 
title to four yards and B to three yards, and B does 
not wish to divide, A can say I will take three yards 
and one yard I will leave and be partner with you to 
the one yard, and afterwards, he may say to him, buy 
from me the yard or I will buy from you the three 
yards (Tur). 

13. If the articles is such kind which it is im- 
possible for one to use all. If one may say to the 
other, or buy my part or I will buy your part, there 
are two opinions (L. 0.) . 

14. If the two articles have a di:fferent use, e. g., 
two vessels each is used for a different purpose, and 
each of the partners need both, even the value of the 
two are equal, one cannot say to the other, take one 
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and I will take the other, because each of them is 
necessary for the two (Tnr). 

15. The same rule applies if the both has a field 
and a wine-garden in partnership, and there is no 
portion for dividing, even the value of the two is 
equal, one cannot force ihe other to take the field, 
and he shall take the wine-garden or vice versa 
(L. C.). 

16. If he says buy my part or I will buy your 
part he cannot be heard. But if he says of one of 
them, or buy my part or I will buy your part and the 
other shall remaiu in partnership, and afterwards 
he can say of the other the same, that is effective 
(L. 0.). 

17. If the two articles which the same use and 
the value of them is equal and not one of them has a 
portion of dividing, each one can say either buy my 
part or I will buy your part, if the articles is differ- 
ence iu the value, there are two opinions if it is 
effective or not. 

18. If two brothers inherit two large houses 
which each one contains a portion of dividing, and 
one brother claims, that each house shall be divided 
in two parts, and the other claims each shall take one 
house, the right is with the latter (Tur). 

19. It is a opinion that when one says buy my 
part, or I will buy your part, but I will give you the 
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money after thirty days, or I will give yon credit for 
thirty days. He cannot be heard (Tur). 

20. If the father leaves an estate, which does not 
contain the portion of dividing, and he leaves sons 
older and minors. There are two opinions, if the 
Conrt should appoint a guardian, and he shall say, 
either buy the portion of the orphan, or they should 
buy the portion of the oldest. Because the guardian 
is forbidden to sell the part of small orphans (L. 0.) . 

CHAPTER 172. 

1. A yard which must be divided must be given 
four yards long to each door of each house and the 
width of the door, and the rest may be divided equally. 
When the door is wider than four yards, he must re- 
ceive the width of the door, and when the door is 
smaller than four yards, he must receive four yards 
the width. 

2. If one has a house with two doors and the 
other has a house with one door, the house with the 
two doors, must receive eight yards, and the other 
house four yards (B. B. 11). 

3. This rule applies only if the two partners take 
possession of an abandoned ground, and one builds 
a house with two doors and the other builds a house 
with one door, and afterward they fence a yard 
(Tur). 

4. If however, two partners buy or inherit the 
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two houses, each one is entitled to an equal part and 
the yard must be divided equally among them. 

5. This rule applies only when the house is equal 
in value and not one of them needs to pay the differ- 
ence for the house of the two doors. If however, the 
house of the two doors is more in value than the 
other, and the winner of the house pays the differ- 
ence, he must receive eight yards in the yard because 
it is included in the money which he paid for it 
(L. 0.). 

6. If a house has a number of doors on every side, 
he must receive four yards for each door. If how- 
ever, he uses only one door, he can receive only four 
yard (L. 0.). 

7. The door of a chicken house is not entitled to 
four yards. 

8. A house which is closed, is entitled to four 
yards, if the frames are taken out it is not entitled to 
four yards (L. 0.). 

CHAPTEE 173. 

1. If partners decide to divide an article which 
is not enough, portion of dividing even they spoiled 
it with the dividing the article may be divided. 

2. If it is a Bible as the Eive Scrolls of Law, and 
if it is bound in one volume it cannot be divided. If 
it is made in two volumes, if the contents is a differ- 
ence, one cannot say to the other, buy my part or I 
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will buy your part. If the contents are the same, one 
can say to the other buy my part or I will buy your 
part (B. B. 11). 

3. If they distribute the estate by lots, after it is 
shown by one of them that is his part it is considered 
as a settlement by all, and they all cannot withdraw. 
Another opinion holds that lot cannot bind the trans- 
action shall be effective, but when one makes a settle- 
ment (kinion) in his part then they all cannot with- 
draw. 

4. If two brothers divide the estate of the father, 
they consider in the law as two buyers, and therefore 
if one receives a house and the other a yard, and the 
house has windows open to the yard, the owner of 
the yard has the right to build nearby the windows. 
Although he makes it dark for the other (B. B. 7) . 

5. If brothers or partners wish to divide a field, 
so that each shall have his portion separately. If the 
value of the field is equal the same must be divided 
according to measurements. If one demands that he 
shall be given a certain side because it is near his 
other fields, there are two opinions, one holds that 
he must be heard, because it is a favor for him and 
no risk to the other, therefore he can be forced to do 
so, and another opinion holds that he must pay for 
the privilege (B. B. 12). 

6. If however one side is near the river, or near 
a road, and they appraise the value near the river 
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more than near the road and one claims give me the 
better side for the appraised price, hecanse it is near 
my other fields. He cannot he heard, and they must 
make a lot (L. 0.). 

7. If however he says give me the bad side and 
yon take the good side he can be heard (L. C.). 

8. A first born son, which is entitled to two shares 
in the father’s estate, he must be given the two parts 
in one side, when the two parts are of the same value, 
if it is a difference in price, it is an opinion that even 
the first born cannot receive the two parts in one side 
(Tur) (B. B. 12). 

9. If a field is rounded on her four sides, the east 
and north is a river, and west and south is a road, 
it must be divided diagonally, so that each one shall 
have the river and the road (L. 0.). 

10. If two men buy one field in partnership, one 
man two-thirds and one man one-third, and they 
decide to distribute it the one of the two-thirds must 
receive his two-thirds in one side because he bought 
the bargain at once, and the privilege is included in 
the bargain if however three men buy one field, each 
one of them one-third and afterwards he bought the 
one-third of the other not entitled to receive the two- 
thirds on one side, because before he was not entitled 
to two-thirds but now he came with the power of the 
other (Tur). 

(For Chapter 174 see Code 3, Page 302.) 
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(K"1 D"n XV 

inw^'i ixiftj^ 1 QI ^»3> lytfi^ Dd^' np^» I'yn '53 dmb^i 

*^3^ 13 iniK DMiip luya^ m ^>3ts» Dn>P3 
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Inteodtjotioh to the Law of Bokdee Neighboe. 

And “Thon shalt do tliat wMch is right and good 
in the eyes of the Lord, in order that it may be well 
with thee and that thou mayest go in and take posses- 
sion of the good land which the Lord hath sworn unto 
thy Father” (Deuteronomy 7 :18). 

^^He hath told thee, 0 man, what is good and what 
doth the Lord require of thee but to do justice and 
to love mercy and to walk humbly with thy God” 
(Mieah Chap. 6-8). 

This law is based of the following chapters and 
the Torah teaches us that we all are born of one world 
shall live in peace and freedom and happiness, and 
shall each not seize the portion which belongs to the 
other, according to the law Chapter 237, when one 
tried to buy a bargain and the other take the previous 
and bought it, he is called wicked. 

And the Torah commands “Thou shalt not hate 
thy brother in thy heart (Leviticus 19-18) . But live 
together friendly and happy and do what is right in 
the Lord’s eyes, and it is understood that the work 
of two fields is about the same as one field and there- 
fore the buyer which bought the field must do the 
right and give it up to the border neighbor so he shall 
have the two fields together, and he shall go and buy 
a field in another place because what it is a favor for 
one and it is no risk for himself he is bound to do 
this. (See Chap. 174, Code 5.) 



LAW OF BOEDER NEIGHBOR 


869 


CHAPTER 175. 

mansD niD'i’n 

Law op Boeder Neighbor. 

1. 'If one of the brothers or partners sold to a 
stranger his part of the field, the other brothers or 
partners have the right to return the money to the 
buyer, and take the part of the field because the part- 
ner or the brother is more entitled to buy the part 
more than the stranger (B. M. 108) . 

2. It is the opinion that even the stranger has a 
field, thereby the brother or the partner, has the pref- 
erence to buy the part of the field (Tur). 

3. If one sells his field to a stranger, either the 
transaction is made by himself, or through an agent, 
or through the Court. The border neighbor has the 
right to return the money to the buyer, and to receive 
the field, even if the buyer is a learned man and a 
relative or a neighbor to the premises, of the vendor 
and the border neighbor is an ignorant person. The 
border neighbor has the preference to buy the field, 
even the vendor states if I will be forced to sell the 
field to the border neighbor, I will not sell at all, al- 
though it belongs to the border neighbor, agauast the 
will of the vendor (Ramo). 

4. The stranger-buyer is considered as agent to 
the vendor and the same witness has the right to write 
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another Bill of Sale to the border neighbor, and they 
do not need another form of agreement (Tnr) . 

5. If the field value is increased or decreased in 
the price, the border neighbor mnst give the price 
which was given to the vendor (Tnr). 

6. If the buyer improves the field, and made it 
better he is considered in the law, as a lessee, and he 
is entitled to receive the benefit or the expense, if it is 
more than the benefit (L. C.)* 

7. If the buyer improves the field after the claim 
is made by the border neighbor, he is entitled only to 
receive the smaller amount either from the benefit or 
the expenses (Tur). 

8. If the buyer cuts out the tree from the field, 
and damages the field, he is bound to make good the 
damages, and this amount must be deducted from the 
price (L. 0.). 

9. If the buyer eats the fruit from the field, which 
he ate before the border brings the money, belongs to 
him, and that which he eats after the money is 
brought, it must be paid by the buyer (L. C.) . 

10. If the buyer borrows money by a creditor 
before the claim is made by the border neighbor, and 
he is unable to pay the debt, the creditor cannot hold 
the field as responsibility for the debt (L. C.). 

11. If the buyer bought the field for one hundred 
25US and it is worth two hundred zus, if the vendor 
will give it to every one for the same price, e. g., he 
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sold it because be was short in money, the border 
neighbor must give him one hundred zns, if however 
the price was set only for him, and for another the 
price is two hundred zus, the border neighbor must 
pay two hundred zus. If it is a doubt, if the vendor 
will give for the same price to another or not, it must 
be proven by the border neighbor. 

12. If the buyer receive the field from the vendor 
of credit, if the border neighbor wishes to buy the 
field,* he must pay cash for it. If the vendor is not 
against it is effective. 

14. If the buyer pays for the field two hundred 
zus and it is not worth more than one hundred zus, 
the border neighbor must pay for the same two hun- 
dred zus (B. M. 108) . 

15. If the border neighbor claims that there is a 
conspiracy between the vendor and buyer to press 
more money from him then the buyer must take an 
oath, by holding a holy thing in his hand and he can 
receive the two hundred zus (L. 0.). 

16. If there are witnesses that he gave two hun- 
dred zus and the border neighbor claims there are 
only a trust between him and the vendor, and he 
knows positively that he did not pay more than one 
hundred zus, he must give him two hundred zus, ac- 
cording to the testimony of the witnesses, and after 
he must receive an oath that he paid the two hundred 
zus and he is free (L. 0.). 
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17. If the field is sold on condition, either it stipu- 
lated hy the vendor or by the vendee the border neigh- 
bor cannot claim the field, until the conditions are 
fulfilled (L. C.). 

18. If the field has four border neighbors, on 
each side one neighbor, and they all wish to buy the 
field, they are all entitled to them, and the field must 
be distributed diagonally (L. 0.). 

19. If it was five border neighbors, e. g., in three 
sides to one neighbor and one side two borders neigh- 
bors, these two are considered in the law as one, and 
the field must be distributed in four parts diagonally 
and these two ‘are entitled to one-quarter (L. 0.). 

20. If one of the border neighbors take the previ- 
ous and bought the whole field either from the buyer 
or from the vendor, the whole bargain belongs to him 
(L. 0.). 

21. If some border neighbors are here and some 
absent those who are present have the right to return 
the money to the buyer and may take possession of 
the field (Mamnides). 

22. If one man buys one field of two vendors and 
the border neighbor wishes to return the money for 
half of the field which is near his field, it is not effect- 
ive, because he must either return all the money or the 
claim must be dismissed (Tur). 

23. If one buys two fields from one vendor the 
border neighbor has the right to return the money 



LAW OF BOEDEB NEIGHBOE 


873 


from one field and the buyer shall retain the other 
(Tur) . 

24. If a man sells a field to two men, the border 
neighbor has the right either to return the money to 
the two or to return the money to one and release the 
other (L. G.). 

25. If the border neighbor before he returns the 
money to the buyer, sold his field near the border he 
loses his border right and even the buyer who bought 
from him cannot claim the rights of the border neigh- 
bor because the first buyer wins the chance before 
(L. C.). 

26. If A appoints B as agent to sell his field and 
B is a border neighbor to the field, he is forbidden 
to buy the field for himself on account of suspicion, 
and when he sells the field to C he cannot claim the 
right of the border neighbor (Tur) . 

27. If the buyer dies before the border neighbor 
returns to him the money and the field is inherited to 
his heirs, it is two opinions if the field could be re- 
covered to the border neighbor or not (Tur). 

28. If the buyer gives the field as a gift to A and 
a condition was stipulated in case the field will be 
executed for a debt of the buyer, the buyer shall not 
be obligated to pay the gift receiver. There are two 
opinions if the border neighbor has the right to pay 
money to the gift receiver and recover the field or 
not (L. 0.). 
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29. If the first buyer sold the field to another 
buyer, the border neighbor has the right to return the 
money to the other buyer (Tur). 

30. If a creditor collects the field for the debt of 
the owner, the border neighbor has the right to pay 
the debt and take possession of the field (L. C.). 

31. If the first owner wishes to pay the amount 
of the debt to the border neighbor the field must be 
returned to him in all time (L. 0.) . 

32. If a creditor of the vendor executes the field 
from the border neighbor it is an opinion that the 
border neighbor can collect the money from the buyer, 
and the buyer can collect the money from the vendor, 
and the other authorities hold, that the border neigh- 
bor can collect only from the vendor, not from the 
buyer (Mamanides; Tur). 

33. If one exchanges one field for another, no 
claim of the right of the border neighbor can be made 
(Tur). 

34. If a field is exchanged for personal property, 
e. g., he exchanges a field for an ox or a vessel, the 
ox and the vessel must be appraised in the value, and 
the border neighbor can return the same value and 
take the field (Rambom). 

35. If the buyer takes advice from the border 
neighbor about buying the field, and he advises him 
to buy the same, the border neighbor has the right to 
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claim afterward Ms right, except when it was made 
a form of agreement, then he cannot claim for it. 

36. It is an opinion if the border neighbor says 
in the presence of witnesses yon be my witness that 
I release my right of border neighbor, it is effective 
and he cannot claim (Tnr). 

37. If A sold Ms whole fortune to B, the border 
neighbor of one field cannot return the money of one 
field and even he wishes to return the money of the 
whole fortune he cannot be heard (B. M. 108) . 

38. If the vendor sold Ms field to the same vendor 
wMch he bought the same from, him the border neigh- 
bor cannot claim Ms right, if the vendor sells the 
field to the son of the first vendor, it is two opinions 
whether the border neighbor can claim Ms right or 
not (L. C.). 

3k If the field was sold for the purpose of pay- 
ing tax to the G-overnment or for expense for burial, 
or for the support of a wife and daughters, even the 
money was borrowed for these purposes and the field 
is sold to pay the creditors the border neighbor can- 
not claim Ms right of the transaction (L. 0.). 

40. If before it is sold for these purposes, the 
border neighbor claims that he wishes to give the 
same price for the field, wMch is given by the others, 
it is two opimons if the border neighbor has the pre- 
vious or not (Ramo) . 

41. If it is a disagreement between the buyer and 
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the border neighbor, the buyer claims it is sold for 
the purposes of tax, etc., and the border neighbor 
claims that is sold for private purposes the burden 
of proof must be done by the border neighbor, and if 
he cannot prove the buyer must take an oath (Hises) 
and he is free (L. C.) . 

42. If the buyer claims to the border neighbor 
that the field which you possess is robbed by you, or 
you are a lessee or it is a pledge, the border neighbor 
must prove that the field belongs to him legally, and 
if he cannot prove he loses his right. 

43. If the border neighbor pay the money to the 
buyer, and afterward it is found that his field by the 
border does not belong to him. The buyer has the 
privilege either to keep the money and remain the 
possession to the border neighbor, or to return the 
money and recover the field, and the border neighbor 
must pay for the use of the fruit (Tur) . 

44. If the robber who takes now possession of the 
field wishes to return the money to the buyer on ac- 
count ^of the rights of the border neighbor, if it can 
be proven that he knew of the sale at the time when he 
sold, and he has the right to return the money at the 
same time when the robber returns, and he was silent, 
his claim is not effective, if he did not know before, 
the claim is effective (Tur). 

45. If the field is sold to a woman or a small 
orphan, the rights of the border neighbor cannot be 
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claimed. The same rule applies if he sold it to a 
hermaphrodite, because he is a doubt if he is a woman. 

46. If the border neighbor is a minor, and the 
Court sees there a chance for him to buy the field, 
then they may return the money to the buyer (Tur) . 

47. If one wishes to sell a field, and two buyers 
come at once, each one wishes to give the same price 
for the field, and not one of them is a border neighbor, 
if one of them is a neighbor from the same city, and 
the other is a neighbor of a field, the previous be- 
longs to neighbor of the city. If one is a neighbor 
and the other is a learned man, the learned man has 
the previous. If one is a relative and the other is a 
learned man, the learned man has the previous. 

48. If one is a neighbor and the other is a rela- 
tive, the neighbor has the previous. If one of them 
take the previous and bought the field it belongs to 
him, and the other cannot claim (Tur) . 

49. If the field is sold to his partner in business, 
the border neighbor cannot claim (B. M. 108). 

50. If the ground belongs to one, and the buildiug 
or the tree belongs to another, if the owner of the 
building has a right to the ground for a certain time 
each one has a right of the border neighbor, and if 
one of them sold his part to a stranger, each one has 
the right to make the sale void, and buy the bargain 
for himself, if it is no right to the owner of the build- 
ing or the tree to the ground, but every time the owner 
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may command to remove the tree or the building. If 
the owner of the ground sells his ground to a stranger, 
the owner of the building cannot claim the right of 
the border neighbor, if however the owner of the 
building or the tree sells it to a stranger, the owner 
of the ground has the right to claim the right of the 
border neighbor, and return the money to the buyer, 
and recover the bargain for himself (L. 0.). 

51. The same rule applies if a neighbor thereby 
sold a field to a stranger, the ground neighbor may 
claim the right of border neighbor, but not the owner 
of the building, except when he has a right to the 
ground (L. 0.). 

52. The right of the border neighbor can be held 
good only for real property not personal property, by 
houses or seats which is in a Synagogue the right of 
the border neighbor can be claimed ( L. 0.)* 

53. If one gives a field as a gift to another, the 
border neighbor cannot claim the right, if it is written 
m the deed, ^^responsibility,” if it will be executed, 
as a debt for the gift giver, he shall be bound to pay 
for it, the border neighbor can claim his right 
(L. 0.). 

54. If the field which is near the border neighbor 
was abandoned (Hafkar) and one takes possession of 
the same, and the border neighbor c laims his right 
of the field, if it is possible to fnd another field like 
this to take possession. His claims are effective. If 
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it is impossible to find such, field in another place Ms 
claim is not effective (B. M. 108) . 

55. If one pledges Ms field and after he sells Ms 
field to the creditor, the border neighbor has no right 
to claim it. If however the border neighbor sells Ms 
field even to a stranger, the creditor cannot claim, the 
right of the border neighbor (L. C.). 

56. If before the field was pledged, the border 
neighbor claims that he wishes to make the loan to the 
borrower, because perhaps, afterward yon will sell 
the field to the creditor. He cannot be heard, becanse 
the borrower can say, the first one is more mild for 
me. If the Judge understands, that it is a swindle, 
the creditor can be refused (Tur). 

57. If a field near the pledged field is for sale, 
the right of the border neighbor can be claimed by 
the borrower. If he refuses to buy the field, and the 
creditor bought it, it is two opinions, if the border 
neighbor can claim it or not (L. 0.) . 

58. If one lease a house for a certain time, and 
after he sells it to a stranger, the lessee cannot claim 
the right of the border neighbor because it no border 
right for rent (L. C.) . 

59. If one lease a house and the house thereby is 
for sale, if the lessee can claim the right of the border 
neighbor, it is two opinions (Ramo). 

60. If two rent a house in partnersMp, and one 
wishes to rent Ms part to another, and the partner 
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wishes to rent the same, the right is with the partner 
(Tur). 

61. If one rents his house, and after he sells it to 
the same lessee, the border neighbor cannot claim for 
it (L. 0.). 

62. If A rents the first floor to B, and the store 
to 0 and afterwards he decides to sell the first floor 
and the store, each one of them is entitled to right of 
the border neighbor for the same which he occupied 
(Ramo). 

CHAPTER 176. 

n'»snw 

Paktheeship Law. 

1. If two men agree to contract a partnership 
this consideration cannot be contracted verbally, -but 
it must be made with a form of agreement (Tur). 

2. Therefore even if they make a form of agree- 
ment, that each one shall bring his money, and write 
an agreement, and both signed and witness testified 
of them, it is non-effective, but it is necessary that 
they shall bring the money and put it in one purse 
and they both must raise the purse, then the partner- 
ship is valid (Tur). 

3. If, however, they start to do business with the 
same money, even they did not put the money in one 
purse and raise it, the partnership is valid (L. 0.). 

4. If two decide to go into partnership with stock, 
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e. g., they made a form of agreement, that one shall 
bring a barrel of wine and the other a barrel of 
honey, when they bring it the partnership is effect- 
ive (L. C.). 

5. The same rule applies if they miv the fruit 
together, or they hire a loft in partnership, and they 
put the wine and the honey in the place, the partner- 
ship is valid even without form of agreement. 

6. If two laborers decide to be partners in the 
profit which they will make in the future, and a form 
of agreement was made. It is two opinions. One 
states that it is not effective, because no one can con- 
firm such an article which does not exist in the world, 
and the other states that it is effective, because the 
obligations can be put on each of their hands, and the 
hand is in existence (Tur; Kesuboth 58). 

7. If however the laborers are manufacturers 
with their stuff and they sell it and made partner 
with their money, and they make profit from the 
labor and the merchandise. Every profit which is 
benefited by them either from the stock, either from 
the labor, must be divided equally (L. 0.). 

8. If the partner appraises their merchandise 
and contracted a partnership, and after find it was 
overcharged, each one has the right to claim the over- 
charge (L. C.), 

9. If however they mixed up the merchandise 
without appraising, and sold it, and put the money in 
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the business, they must figure how much each one’s 
merchandise was worth, and each one must take his 
found first, and the profit or loss must be shared 
equally (L. 0.). 

10. If three partners put a certain sum in their 
partnership, one hundred zus, one two hundred zus, 
and one three hundred zus, and it was not stipulated 
about the profit or loss, the profit and loss must be 
divided equally. 

11. Even the partner bought an ox for the pur- 
pose of slaughter, and even when they slaughter it, 
they will share according to the portion of the money, 
if they sold the ox alive, they must share the profit 
or loss equally (Kesuboth 93). 

12. If the partnership money remains in exist- 
ence, and the price of the money was increased or 
decreased, account of the rules of the G-overnment, 
the profit or loss must be divided according to the 
portion of the money (L. 0.). 

13. If at the time they contracting the partner- 
ship, it was stipulated about the profit and losses, it 
must be fulfilled (L. 0.). 

14. It is an opinion if one invest in a business 
one hundred zus, and the other two hundred zus, and 
they lose all the money, the partner who invested only 
one hundred zus, is not bound to put fifty zus from his 
pocket (Tur). 

15. It is an opinion if the business was made for 
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a certain length of time, and after the time is passed 
the business was not divided, and the business brings 
profit, this profit must be divided according to the 
portion of the money (L. C.)* 

16. It is an opinion if the merchandise of the 
partner was stolen or lost, it must be share according 
to the portion of the money (Tur). 

17. Each partner is considered in law as a com- 
pensation garden therefor if partnership articles are 
stolen or lost while in the possession of one partner, 
he is bound to pay for the loss. When each partner 
attends to the business at a certain time, if however 
they start to attend to the business at once, even after- 
ward each attend to the business separately, they are 
not bound to pay for it, because they started the busi- 
ness at once (B. B. 42; see Cap. 346, Code 6). 

18. If one starts to attend the business first and 
afterward they both start to attend the business, and 
one articles of the partnership is stolen or lost, if the 
same happens at the time the first attended to the 
business, he is bound to pay for it. If it happens at 
the time when the other starts to attend the business, 
the other is not bound to pay for it, because the first 
one was with him when he started to attend the busi- 
ness (B. M. 95). 

19. If two men contract a partnership, each one is 
directed to attend the business according to the rules 
of the locality, and must do everything with the com 
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sent of the other and he is forbidden to export or im- 
port the merchandise to another city or to give credit 
to anybody or to make partners with another, or to 
give the merchandise in trust to a bailee, without the 
consent of the other, or if he violates the command, 
and did the above things and he notified the partner 
and he was satisfied, even though a loss happens 
afterward, he is free from any claim. If he does not 
notify the partner, he must pay for the loss (Tur). 

20. If one partner violates the order, and goes to 
such a place without the consent of the other, or gives 
credit to a customer, and he fails to pay for it, or he 
deals in other kinds of merchandise without the in- 
structions of the other partner, and it was lost, he is 
bound to pay for it. If he made a profit, they must 
share equally (L. C.) . 

21. Therefore if A gives money to B in partner- 
ship to buy wheat, and he buys barley or vice versa, 
and there was a loss in the purchase, he must make it 
good. If there was a profit, they both must share 
equally (B. K. 102) . 

This same rule applies when one of the partners 
takes into the partnership another without consent of 
his partner. If there are any profits they must be 
divided equally but if there is a loss it must be fixed 
by himself, 

22. If one of the partners was dealing in for- 
bidden stuff without the consent of the other, if there 
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was profit it must share equally. If there was loss, 
he must make it good (L. 0.). 

23. If one of the partners say that we should 
transfer the merchandise to another city, because we 
could get there a better price. Even though he takes 
all the responsibility for any accidents which may 
happen on the way or the decreasing of the price of 
the merchandise, the other may be against it because 
he may say I do not want the risk with my money in 
another city (Rambom). 

24. If one of the partners wishes to keep the fruit 
until a certain time when the market will be better, 
the second partner cannot forbid it, and if he sells 
before the market time he is bound to pay the differ- 
ence in the price. If there is no market for the fruit 
and one wishes to keep it, until the fruit will be in- 
creased, the other can be against it (Gitin 31). 

25. If the partnership is made for a certain 
length of time, each one can prevent that the partner- 
ship should not be dissolved before the time arrives 
or the fund will be finished, and each can prevent that 
neither one should take money from the profit or the 
fund until the end of the time (B. M. 105). 

26. If the partnership is made without a specified 
date of dissolving, they can divide whenever they 
wish, and each one may take out his share from the 
merchandise (L. 0.). 
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27. If the merchandise is such kind which cannot 
be divided, or when divided it will be spoiled, they 
must sell the merchandise and divide the money 
(B. M. 67). 

28. If there is a market for such kind of mer- 
chandise, each one can force the other not to sell it 
before, and no one should take the money from the 
fund or from the profit, without the permission of 
both (L. 0.). 

29. If a partnership is made for a certain time, 
and the time expires, and one wishes to divide with- 
out the consent of the other, then it must be divided 
in the presence of three trustful men, even they are 
not educated. If it is divided in the presence of less 
than three, the division is not effective (B. M. 31). 

30. The above rule applies only to a division of 
fruit, because there is a di:fierence in price. If how- 
ever there was a division of cash money, it can be 
divided without the presence of three men and one 
may take his portion and leave the remainder with 
the Court (L. 0.). 

31. If one partner dies, the partnership must be 
dissolved, although the partnership was contracted 
for a certain length of time, the heirs cannot protest 
against the dissolving, because the Hfe partner may 
say *‘I went into partnership with your father be- 
cause he was an expert business man, but I do not 
want to be partners with you, because you are not 
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experts.’’ If tlie partner is willing to remain with 
the heirs, they may say “onr father trusted you as a 
partner, but we do not trust you” (Tur). 

32. If one of the partners becomes ill and he is 
unable to attend to the business, the partnership can 
be dissolved, because the other partner may claim that 
he does not want to bear the bm'den of double work 
(Ramo). 

33. If there is a custom in the locality concerning 
such a case, it must be decided according to the cus- 
tom (L. 0.). 

34. If one partner sells the merchandise for a 
certain length of time, and the time for dissolving 
the partnership arrives, and one partner claims that 
he wishes to dissolve the partnership, and the other 
claims that he does not want to dissolve, until the debt 
will be collected, the business can be divided, and 
when they will collect the debt, they will divide the 
collected money (Tur). 

35. If the partnership owes a debt to another, if 
it was stipulated that each shall not be surety for the 
whole amount of the debts, they, may divide, and 
when the time for the credit will be due, each one will 
give his half. If it was not so specified, the law is 
that one is responsible for the whole amount, there- 
fore the other may say that we shall hold the money 
and do business until the time of the credit will be 
due, and then we will make the division (L. C.) . 
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36. If one says to the other we will make the divi- 
sion and I will leave the whole amount for the credit 
in your hands and you do business with the money 
until the time the credit becomes due, the other part- 
ner may be opposed to it, because he may claim the 
business is more profitable with two than with one 
(L. C.). 

37. If A gives money to B for the purpose of 
going to a certain place of business to buy goods or 
fruit, A cannot retract and demand the money to be 
returned. B must be required to attend to his duty, 
because it is considered as though the partnership 
is contracted for a certain time (L. 0.). 

38. If one receives a business to act as manager 
for a certain length of time, the receiver has the right 
to retract, as a laborer even though he starts to attend 
business (see Cap. 333, Code 6). The owner however 
has not the right to withdraw. 

39. If two partners have a claim against a person, 
and one of the partners makes a complaint, and loses 
the case, if it was a claim for an oath, and the defend- 
ant receives the path to the one partner, he is free 
of the other, because the same oath is enough for one 
as for a hundred. If however it was a money claim, 
if the other was not in the city at the same time of 
the trial, he can make another claim. If he was in the 
city, and he failed to come to the trial, he cannot make 
claim again (Kesuboth 94). 
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40. The above rules apply only when the case was 
lost, not on account of his testimony, if however it 
was lost on account of his admission, e. g., he replies 
that he has no evidence or witness, the other cannot 
lose on account of this admission, and if he has evi- 
dence or witnesses he may produce them and open a 
new trial, but he cannot change the testimony of the 
first partner (Tur) 

41. A and B were partners in business, and B 
bought clothing from a heathen, and sold it to 0 for 
credit, and a note was given for the money to the 
heathen by C for a certain length of time, and B was 
an endorser of the note, and afterwards A and B 
decide to dissolve business, A is bound to give a note 
to B in case C fails to pay the note to the heathen, 
and B will be bound to pay the note to the heathen, 
A shall give half of his money, and the expenses 
of the collection of the note (Tur). 

42. If a community buys the Five Scrolls of Law 
for a certain amount of money, and a condition was 
made in case one of the members will move from the 
city, he shall receive his share from the others in cash, 
and the price of the Scroll of Law is increased, and 
the one who moves wishes to get his share in accord- 
ance with the increase it is ineffective but he may only 
receive the original price. 

43. A and B receive an order from a big concern 
for a loan of $20,000 and A and B agree to do the 
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business in partnership, and A gives $10,000 as his 
share to the firm, and the firm notifies them that they 
do not care for more loan, and A says to B if you 
wish to be partners with me in the loan give me $5,000 
and before B has time to give it, he dies, and the 
heirs claim the profit of the loan. If when A asks for 
the money B promises to give him his share, even if 
he delay the giving, he is entitled to the profit. If B 
refuses to give his share the heirs are not entitled to 
the profit (Tur). 

44. If two men are partners in debt on a note, 
and one partner wishes to move to another country, 
and take the note with him, the other partner can for- 
bid him to take the note with him (L. C.). 

45. If one partner used his house or store for 
the partnership, he has the right to charge rent for 
same, and the rest of the money can be divided be- 
tween them (L. C.). 

46. If A and B are partners in business and A 
was appointed to go to another city regards of busi- 
ness to sell goods, and he becomes arrested in that 
city, and he spends money to release himself, B is not 
bound to assist in the expenses for his release (Tur). 

47. If a horse was pledged by A and B, and they 
kept him in a stable, and B permitted the keeper of 
the stable to loan the horse to C and while in O’s pos- 
session the horse was robbed. A has the right to collect 
either from B or from 0 (Tur) . 
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CHAPTER 177. 

1. Wlieii brothers are partners in one estate and 
one of them is appointed by the GrOTernment as di- 
rector or secretary and is given a large salary, if the 
appointment is made through the influence of the 
father, e. g., the father was an expert in that office, 
and the Government decided to app'oint the son to 
same position and to do a favor the orphan, all the 
salary or income which he get belongs to the estate, 
although the appointed brother may have been clever. 
If he was appointed on his own account the proflt 
belongs to himself. 

2. The same rule applies, if the Government 
places a certain tax on the estate, if it was on account 
of the estate it is to be paid by all, if it was in regards 
to himself because he is rich, he must pay it out of his 
own money (B. B, 144) . 

3. If one of .the partners become ill, and it was 
on account of his negligence, e. g., he went into the 
cold in winter, or in the heat in summer, and the ex- 
penses of the treatment is definite, the expenses must 
be covered by him, if the expenses are indefinite, they 
must be paid from the treasury of the partnership. 
If however he becomes ill accidently, even if the 
expense is definite, it must be paid out of the treas- 
ury of the partnership. 

4. These above rules are good when the business 
was attended to by the sick partner, and the one other 
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was silent, only took a part in the profit. But if two 
partners take active attention in the business, if one 
becomes ill accidently, he must pay the bill out of 
his own money (Tur). 

5. If the partners desire their support from the 
treasury of the partnership, and one becomes ill acci- 
dently, and the expense of the sickness is indefinite 
bills must be paid from the partnership treasury. 

6. If one of the brothers wish to go to college to 
study or to learn an occupation, the other brothers 
must appraise Ms share of the cost of living and give 
Mm Ms portion, but not more, even if he need more 
when he is supported by himself (see Cap. 60, 
Code 1). 

7. If A commands B, Ms partner, to commit a 
crime, and any damages that may sustain, he will pay 
a full amount for it and B does the crime, and has 
damage, A must only pay half of the damage, because 
B gave Ms consent to do the crime (Tur) . 

8. If however the crime was committed without 
the permission of the partner, he is not bound to pay 
the other for the damage, and is not entitled to take 
profit of the crime (L. C.). 

CHAPTER 178. 

1. If one partner requests the Tax Commissioner, 
that he should release him of the tax, and he does so, 
the benefit belongs to the partnership treasury, be- 
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cause lie is like an agent for the partnership. If 
however it was specified by the Conunissioner that 
he is doing it for the favor of the said partner, it be- 
longs to himself (Tur) . 

2. If one partner does work in the field which 
belongs to the partnership without the consent of the 
other, he is entitled to a compensation as lessee. The 
same rule applies when the partner attends to per- 
sonal property without the consent of the other. If 
the partner protested, e. g,, he build a building and 
the other is against if it is of such sort which is neces- 
sary then the other must pay his share, if it is not 
necessary the other can say to the builder take your 
frames and boards and clean the place (Ramo) . 

CHAPTER 179. 

1. If an article which is weU known that it be- 
longs to the partnership, and even it is in the posses- 
sion of one partner a long time, and he claims that he 
bought the article from the partnership, he is not 
believed (B. B. 4). 

2. Even if he claims that two-thirds belong to 
him and one-third to the other, he is not beheved with 
his possession, but they must divide equally (Tur) . 

CHAPTER 180. 

1. If two partners possessed one yard, and each 
make a vow, that each shall not benefited from the 
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other. If the yard contains a portion of division, 
eight yards in width and length, each one is forbidden 
to pass the four yards belongs to the other. If it is 
no portion of division, the vow is not legal, and each 
one is permitted to pass through the whole yard 
(Tur). 


CHAPTEK 181. 

1. If a company of travelers, go in the wilder- 
ness, and robbers rol) their fortune, and it was impos- 
sible for them to save himself and one of them saved 
the fortune from the robbers, it belonged to him. If 
it was possible to save for every one of the company, 
and one of them started before and save the whole 
fortune, even it was stipulated before that the whole 
fortune shall belong to him. The fortune belongs to 
all, and to each one shall be returned the amount he 
had before, and if it was possible to save by exertion, 
and one of them saved the whole fortune, it must be 
shared with the others (B. K. 106) . 

2. If it was stipulated before that he will save 
for himself, it belongs to him, because when they 
heard that he said he save for himself, they must 
make exertion, and save themselves and when they 
fail to do so, they left the fortune abandoned, there- 
fore it belongs to the saver (B. K. 107). 

3. If two partners travel in the wilderness, and 
robbers rob their fortune, and one saves the whole 
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fortune, it belongs to the partnership, if the saver 
stipulated before that he saves for himself, it is con- 
sidered as a division from the partner, and it belongs 
to him (L. C.). 

4. If one hire a laborer to save the robbery, the 
amount he saves belongs to the employer, if the 
laborer says that he saves for himself, it is considered 
like he retracts and the saved fortune belongs to him- 
self, when it is impossible to save by himself (L. 0.) . 

CHAPTER 182. 
pm'jty niD'i’n 

1. In every mission when one appoints an agent, 
to act on his place it is considered as he acts himself, 
except in a crime mission, if one appoints an agent, 
he should do a crime, the agent must receive the 
punishment himself, because he must obey the com- 
mand of the Lord, who is the teacher, not the com- 
mand of the sender, who is only the scholar 
(Kidushin 43) . 

2. This rule applies, only when the agent is of 
full age, if however he is a minor, or if the agent not 
know that is a crime mission the sender is liable. 

3. If A says to B his agent, sell for me a certain 
field or the personal property, or buy for me real 
or personal every transaction which is done by the 
agent is effective (Tur). 

4. The appointment of the agent is not necessary 
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to make a form of agreement or witness, but if be 
receives a command from the sender without any wit- 
ness, as long as the sender admits that the agent is 
appointed, by him it is e:ffective (L. 0. 65) . 

5. If A says to B buy a certain merchandise and 
I will be partner with you, and B bought it, A cannot 
retract because B is considered as his agent (Eamo) . 

6. If the agent violates the command of the 
sender, e. g., A appoints B to buy for him a field, and 
a condition should be made with the vendor, in case 
the field is executed from a creditor of the vendor for 
his debt, the vendor should make good the loss and 
the agent bought the field without the responsibility, 
and the vendor knew that he bought the field for A, 
the transaction must be void. Even though the agent 
makes a settlement for the transaction (L. 0.). 

7. If however he does not notify to the vendor, 
that he bought the field for A, the transaction of the 
field is effective, but the sender can claim the respon- 
sibility from the agent (B. B. 169). 

8. If the agent buys the field or the article and 
it is found that he was overcharged, even a small 
amount, the appointment is void, because the sender 
can claim that he appointed him for his benefit not 
for his loss (Kesuboth 99). 

9. If however it was stipulated at the time of the 
appointment, either for benefit or loss, even he buys 
an article which is worth one diner, for one hundred 
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denarim, or sold an article which is worth one hun- 
dred denarim for one diner, it is effective, and the 
sender must fulfill the transaction (L. C.). 

10. It is an opinion that so long as the sender 
cannot prove that he appointed the agent without 
specifying whether for a benefit or loss, the vendor 
can say that the agent is appointed either for the 
benefit either for loss, and the transaction is effective, 
because possession is nine points in favor of the pos- 
sessor, and it must be proved by the recoverer. 

11. If the agent defrauds the buyer who bought 
an article from him, and the overcharge was less of 
one-sixth of the value it is a release, if it was a sixth 
it must be returned (L. 0.). 

12. If A commands Ms agent that he should sell 
one acre from Ms field, and the agent sells two acres, 
the buyer cannot receive more than one acre, but the 
buyer can claim that he bought two acres because he 
needs them, if you only wish to seU me one acre, I do 
not want to buy at all (Kesuboth 97). 

13. If the agent is commanded to sell two acres, 
and he sells one acre, the transaction is void (L. C.). 

14. If the agent receives a command to seU the 
field to one man, and he seUs it to two men, the deal 
is void (L. 0.). 

15. If the sender commands Ms agent to seU Ms 
field, and it was not specified to how many he should 
sell, and he sold it even to a hundred, the deal is valid. 
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When one deed was made for the transaction or the 
agent sign the deed himself but when the agent sold 
to more than one and the sender need to sign the 
deeds the transaction is yoid (Kesuboth 97). 

16. If A appoints his agent to buy a field for him, 
and the agent bought the field, and the vendor made 
a condition that the bargain should be returned to 
him when he has the money, and the agent says you 
and my sender are good friends, and you both will 
settle in a good manner, the condition must be ful-* 
filled, and the field must be returned when the vendor 
wishes (B. M. 67). 

CHAPTER 183. 

1. A man gives an agent money to buy merchan- 
dise, and the latter fails to do so, the sender may have 
only blame of honor of the agent, but if it is known 
that he bought the same merchandise for the sender's 
money, the latter may force the agent to give him 
the merchandise. 

2. If A gives money to B, to buy a field or per- 
sonal property, and the agent sees that it is a bargain, 
he puts aside the money of the sender, and buys the 
field or personal property for himself. The trans- 
action is. valid, but the agent can be included amon'g 
the siner (Kidushin 59). 

3. If the vendor is a good friend to the agent, 
and sell the bargain only to him, and not to the 
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sender, lie is permitted to buy it for bimself, but he 
must notify the sender before he buy the sentiment 
of the matter (L. 0.)- 

4. If the agent afraid that another will come be- 
fore him and take the previous and buy the article, 
he can buy it without notifying the sender (L. 0.) . 

5. If the agent bought the field with the sender’s 
money, the bargain belongs to the sender, even he 
puts the money in a form of a loan (B. K. 102) . 

6. If an agent was ordered to buy wheat, and he 
bought barley, or vice versa, either for his own use or 
for business. If the price of the barley decreases, the 
agent must make good the loss, if the price is in- 
creased the profit belongs to the sender. Another 
opinion holds in such cases that they both must share 
the profit because the profit is made account the vio- 
lation of the agent (L. G.). 

7. If the price of the merchandise was set up and 
well known by all, and the vendor added to the agent 
a certain number more of the count, or to the weight, 
or to the measure, the added amount must be shared 
between the agent and the sender, if it was informed 
that the added sum is given for the benefit of the 
agent, all belongs to him. If there is no set price on 
the merchandise, the additional sum belongs to the 
sender (Kesuboth. 78) . 

8. If A gives to B, his lawyer, a certain amount 
of money, to settle with his creditors for 50 per cent. 
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and B settles for 25 per cent, lie must return tlie 
remainder of the money to A. 

OHAPTEE 184. 

1. When three men give money to an agent to buy 
for them merchandise, and the agent bought for a 
part of the money, if the money was mixed up, and 
even it was in the mind of the agent, that the mer- 
chandise should be for one of them, it belongs to all, 
and they must distribute the merchandise according 
to their amount of the money (B. M. 74) . 

2. If the money was bound and silence, and even 
he has in mind that he bought for all of them, it be- 
longs to the one that the merchandise was bought for 
his money (L. 0.). 

3. E bought a field from 0, and he says I bought 
the field for L, and the deed was written in the name 
of L, and afterwards E request 0 to write another 
deed in his name, because I bought it for myself, 0 
is not forced to write another deed in E^s name. If 
it was a condition made before that he buy the same 
for himself, and he writes the deed in L^s name, 
should not be known that he bought the field, 0 is 
forced to write another deed in the name of B, and 
even he not say the same in the presence of B but he 
express the same in the presence of witnesses he 
is entitled to receive another deed in his name 
(B. K. 102). 
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OHAPTEE 185. 

1. A broker is considered in law like an agent, 
when he takes compensation for his mission, and if 
he violates the consent of the owner he must pay for 
the damage, e. g., E gives an article to C and com- 
mands to him to sell the article not less than 100 zus, 
and the latter sold it for 50 zus, C must pay 50 zus 
from his pocket, if he sold the article for 200 zus it 
belongs to E. 

2. The broker is forbidden to buy the article for 
himself, even for the same price which is commanded 
by E (Tur). 

3. E gives to B an article to sell it for 4 zus, and 
when the article was delivered to B, he says I will 
give for it 4 zus for my own use, E cannot retract 
(Tur). 

4. If E says to B if you get more than 4 zus for 
the article the same shall belong to you, even though 
B wa‘s silent, the surplus belongs to B (L. 0.). 

5. If E claims that he ordered his broker to sell 
the article for not less than 100 zus, and the latter 
claims he receives the rights to sell for 50 zus, the 
broker must take an oath, because he admitted a part 
of it. If the broker puts in cash the 50 zus either 
at the time of the trial or before the claim is made, 
he must receive only an oath (Hises; see Chap. 75, 
Code 1). 
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6. If the buyer knows the articles belongs to R 
and 0 acted only as broker, the article must be re- 
covered to R and the buyer can put a ban on who may 
permitted to sell the articles for 50 zus (Tur) . 

7. If the broker notifies the buyer that the articles 
belongs to R and after the buyer bought it, R says 
that he does not want to sell it for that price, the 
articles must be returned, because R is not satisfied 
with the price for the article and R must reserve a 
ban that he did not permit the broker to sell for 50 
zus or was satisfied and retract after. Another opin- 
ion holds that the buyer must not return the bargain 
even the broker admits to the plea of R. 

8. R has a house for sale, and C the broker recom- 
mends to sell it to L, and R refuses to sell it to L, 
because L is his enemy, and afterward it was found 
that R sold it to L through another broker, R is bound 
to pay the commission to 0 (Ramo) . 

9. Any broker which the article is stolen or lost 
while in Ms possession either by going or coming, he 
is bound to pay for it because he is considered in law 
as a Guardian with compensation. (See Code 4, 
Chap. 303; B. B. 87.) 

10. R gives to A a diamond ring for sell and A 
the broker loses the stone from diamond, the broker 
must take an oath that the stone is not in Ms posses- 
sion but it is lost, and R must take an oath how 
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much the stone is worth, and he may received the 
value of the stone from the broker. 

11. If R gives an article to B to pledge it in a 
pawnshop, and when R- asks for his article, B says 
that he does not remember where he pledged it, he is 
bound to pay for it, because it is considered as a 
neglect, however, if R commands the broker to pledge 
the article in a certain pawnshop, and B does so, and 
after the pawnshop denies it, the broker is free 
(B. M. 35). 

12. When a broker sold an article on credit and 
the buyer refuses to pay or the broker gives the 
article to an expert for testing and the expert denies 
it the broker is bound to pay because for such matter 
he must receive the permission from the principal 
(B. M. 93). 

13. A marriage-proposer is considered in the law 
as a broker and when he makes a match and he de- 
mands the commission at the engagement, it depends 
upon the rules of the locality. If the rule is to pay 
at the time of the engagement, it must be obeyed. If 
it is the custom that it shall be paid at the time of the 
marriage, he must wait imtil the marriage. If the 
party retracts before the marriage, he loses his com- 
mission except when it was stipulated before he made 
the match, that he should receive his commission 
after the engagement, then it must be decided accord- 
ing to the stipulation (Ramo). 
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CHAPTER 186. 

1. If one takes jewelry from a jeweler to send to 
Ms bride, and it was stipulated before, if the bride 
will be satisfied with them, he will pay for it, if not 
he will return the same, and pay a small amount for 
the honor, and an accident happened to the jewelry, 
if it was on the way to bride, he is liable, but if it 
happened on its return, he is not liable. If it was 
stolen or lost, he is liable even if it happened on his 
return (B. M. 81). 

2. If a peddler receives goods on memorandum 
from a store to deliver it to a certain place, and if it 
will be sold until the certain time, he will pay for it, 
and if not he will return, and an accident happened 
to the goods, either on the way or by his return, he is 
liable. It is an opinion that this law prevails only 
on such articles which is easy to be sold in the market 
at the same price wMch was set up by the storekeeper, 
but the peddler wishes to transfer it to another city 
to receive a better price for it, if the articles are not 
such kind, he is not liable, but when it is stolen or lost 
he is liable. 

3. If a price was set up for the goods and it was 
stipulated if the article brings more than the set up 
price, it shall be divided between the storekeeper and 
the peddler, if an accident happens, he is not liable, 
but when it is stolen or lost, he is liable (Ramo) . 



AGUNT LAW 


905 


CHAPTER 187. 

1. Every agent who claims that an accident hap- 
pened to the goods entrusted to him, and he lost so 
much, he must receive a Torah oath and he is free. 
If the accident happened in such a place where it is 
possible to obtain witnesses, it must be proved by 
them, if he fails to prove it by witnesses, he is not 
believed, and he must pay (B. M. 83). 

2. It happened a man ordered his agent to buy 
for him 400 barrels of wine for the money which he 
has in the possession of the agent and he bought it, 
and it is found afterwards when the sender tasted 
the wine, it was found that it is sour and the agent 
claims that he bought good wine, but it got sour on 
the way to the sender, and the sender claims perhaps 
it got sour before you bought it or maybe that you 
bought the sour wine at a cheap price to defraud me 
and it was declared by the great sages that in such 
transaction is possible to prove with witnesses his 
contention; if he fails to bring witnesses the agent 
must pay for it. The same rule applies to any plea 
which a partner or guardian pleads and it may be 
proven by witnesses, either he must prove by same or 
he must pay (L. 0.). 

3. A gives to B money to buy wheat for him, and 
he bought it and he put the wheat in a house which 
was uncovered, and it rains in, and the wheat became 
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rotten thrdugli the rain, B is bound to pay for it 
(Tur). 

CHAPTER 188. 

1. A heathen cannot be appointed as agent, or he 
cannot appoint an Israelite as agent to any mission 
(B. M. 71). 

2. The appointment of an agent can be legal, even 
by a man or a woman, even a married woman, when 
they are of full age, but cannot be legal by a deaf, 
dumb, or insane person or minor. 

3. Therefore if a man sends his minor son to a 
storekeeper with a bottle and a half dollar in his 
hand, to buy a quarter’s worth of oil, and to bring a 
quarter change, and the minor delivers the half dol- 
lar to the storekeeper, and the latter pours the oil in 
the bottle while in the minor’s hand, and gives a 
quarter change to the minor, and the minor breaks 
the bottle and loses the quarter, and the sender claims 
the value of the half of a dollar from the storekeeper 
and he say that he should not send with the minor 
but with his employee and the minor was sent only to 
notify him that he needs the oil. If it was not ex- 
pressly stated that he wants the article delivered 
through the minor, the storekeeper is liable to pay 
the 50 cents, but not for the bottle, because the sender 
risked the bottle before, on the way to the store. If 
he had expressly stated to send the article through 
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the minor the storekeeper is free from liability 
(B.B.84). 

4. If A says to B the 100 zus which I have by yon 
either a loan or bailment, yon send it to me through 
so and so, and B sent it through the same even the 
agent was a minor, if B wishes he may send it and 
he is free from any responsibility (B. M. 98) . 

5. When the agent violates the command of the 
sender, the mission is dissolved (Tur). 

6. If an agent becomes damaged account the mis- 
sion of the sender in his money the sender is not 
responsible. 

CHAPTER 189. 

"13DD1 npD 

The Law op Buying and Selling. 

1. If A asks B how much will you give me your 
article, and B answers for a certain price, and they 
come to an understanding, they both can retract, even 
the conversation was in the presence of witnesses, it 
is not valid, until they make a settlement (Kinon). 
Each bargain according to the law of his settle, and 
afterward no one cannot retract even it was not wit- 
nesses thereby (B. M. 49). 

CHAPTER 190. 

1. The settlement of real property can be made 
in four different directions : 1, money; 2, note ; 3, tak- 
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ing possession; 4, form of agreement (chlipim; 
KidnsMn 26). 

2. If A sold a house to B, and gives him a deposit 
even one peruta (one cent U. S.) or the value of one 
peruta the house belongs to B, and not one of them 
can retract, even though the mone 7 was given on con- 
dition that it should be returned, the house is con- 
firmed to B (Tur). 

3. If A says to B give money to C, and my field 
will be confirmed to you at the time and B gives the 
money to C, A’s field belongs to C (Kidushin 6). 

4. It is an opinion if A says to B, here is 100 zus 
and your field should be confirmed to 0, at the time 
B receives the money, the field belongs to C, when C 
is satisfied with this transaction (L. C.). 

5. It is an opinion when A says to B give 100 zus 
to C, and my field shall be confirmed to him at the 
time when C receives the money, A’s field is confirmed 
to him, when C is satisfied with the transaction 
(L. C.). 

6. It is an opinion if A gives to B 100 zus, and 
says to him with my honor that you receive the 
money, my field shall be confirmed to you, and B is 
an honorable man, at the time he receives the money 
A’s field is confirmed to him. (See Code 4, page 376.) 

7. If it is a custom that a transaction shall not be 
settled with money alone, but an agreement should 
be written, the transaction cannot be effective until 
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the buyer gives the money and receives the agreement 
(Kidushin 26). 

8. If the buyer makes a condition that the deal 
should be closed either by giving the money or by 
receiving the agreement, and the vendor receives the 
money on the same condition, the buyer has a right 
to retract from the transaction, before the agreement 
is written, but not the vendor. If the vendor makes 
a condition that the deal should be closed either by 
giving money or receive the agreement, and he re- 
ceives the money on the same condition, the vendor 
has the right to retract before the agreement is 
written, but not the buyer (L. C.). 

9. If A bought a field from B and gives an article 
as pledge for deposit of the bargain. The transaction 
is unvalid, and each of them, when they wish, may 
retract (L. C. 8) . 

10. If A sold real property to B which is of the 
value of 1000 zus, and B gives him a part of the 
money, and the vendor demands the balance because 
he is anxious for money, even the balance is only one 
zus, the transaction is void, and even the buyer takes 
possession of it or receives an agreement, the vendor 
has the right to return the money which he received, 
either with cash or real property, from the seconds, 
which is therein, because as long as the buyer does 
not settle the balance, the field is not confirmed to 
him, and the full right is given to the vendor (L. C.) . 
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11. If the vendor retracts, the buyer has the right 
to demand his money either in cash or a part of the 
real property from the first class which is therein 
(B. M. 77). 

12. If the vendor is not anxious for the money, 
the whole field is confirmed to the buyer, and the rest 
of the money can be claimed like another debt 
(B. M. 77). 

13. If A sold his field to B because she is in a 
bad condition even though A is anxious for the 
money, and he demands the same, the deal is valid, 
and no one can retract. The same rule applies in 
such case by personal property (L. C.). 

14. It is an opinion that on the day which is set 
up to take title, the vendor must demand the money 
two times from the buyer, and when the buyer refuses 
to give the money, the deal can be destroyed the next 
day on the part which is unpaid. If on the same day 
the buyer settles the money, even it was demanded 
two times, or it was demanded only once, the deal 
cannot be destroyed (Tur). 

15. If A sells to B an ox for 100 zus, and receives 
50 zus deposit and the balance should be settled in 
30 days, and when the time was due, the vendor de- 
manded the money twice, but it was not collected the 
transaction is void, because the live ox cannot be 
divided in parts, and the vendor does not wish to be 
partner with him in the ox, if however the bargain is 
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such, a thing that can be divided, the buyer is entitled 
to a part in the bargain for his deposit. 

16. If A sells a field to B for 100 zus, and B gives 
him the money, and after he claims that he made an 
error in counting the money, and the vendor demands 
the balance, the deal is valid, and the error must be 
corrected even after many years. The same rule is 
either by real or personal property (Kidushin 47) . 

CHAPTER 191. 

1. When A writes to B on a paper or a leaf, my 
field is sold or gifted to you, and the same was de- 
livered to B, the field is confirmed to him, even there 
is no witness thereby (Kudusen 26) . 

2. This rule applies only when A sold his field 
because it is in a bad condition, but when such settle- 
ment is made by transaction of another field, it can- 
not be confirmed until the buyer will give money for 
consideration (L. C.). 

8. If there is a disagreement between the vendor 
and the vendee the vendee claims that he gave the 
money, and the vendor claims that he did not receive 
it, if it in such place which it is a custom to give the 
money and after write the Bill of Sale, the vendee 
is believed because it is written in the agreement that 
the vendor admitted that he received the money. 

4. B sold a house to B and a condition was made 
that the deal shall take effect after thirty days, and 



912 


JEWISH CODE OP JXJEISPEUDENCE 


the settlement was made either by giving the money 
or by writing a note, and in the meantime the money 
was lost or the note was destroyed, if it was stipulated 
before that after thirty days shall take effect from 
now it is valid, if it is not stipulated so, it is unvalid 
(Ramo). 

CHAPTER 192. 

Possession' op Real Pkopeety. 

1. If A sold or gifted a house or a field to B, when 
B fences or breaks something in favor of the field, 
or the house, and this operation was successful this 
bargain is confirmed to him (B. B.). 

2. The taking possession must be made in the 
presence of the vendor, if it is made in his absence, 
it is inefiective, except when the vendor commands 
to the vendee to go and take possession and confirms 
it or keys belonging to the house are delivered to him 
by the vendor then even in his absence it is effective 
(B. B. 52). 

3. If the vendee either in a transaction of a field 
or a house prepared a place to sleep or set a table 
to eat, or put Ms wares or collected the fruit in the 
field it is confirmed to Mm (B. B. 53) . 

4. A sold to B ten fields in ten different countries, 
when B takes possession of one of them they are all 
confirmed to him, when payment is settled for all, if 
however the payment is only settled for a part of 
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them it is only confirmed to him for the value of the 
money received. If it was a gift it is all confirmed 
to him (Kidushin 27). 

5. The same rule applies if the ten fields were 
hired, and when he takes possession of one, all are 
confirmed to him for the time of hiring, even if the 
rent is not received in advance (L. C.). 

6. When a part of the bargain was as a sale and a 
part of it was hired when the buyer made a settle- 
ment (Kinion) either in the part of sale or in the 
hiring all the bargain is confirmed to him (L. 0.). 

7. When the buyer takes possession in a trans- 
action of sale even without giving the money or writ- 
ing the note in a place where it is a custom to pay a 
consideration and take possession afterwards when 
the vendor is not anxious for the money is is effect- 
ive (Tur). 


CHAPTER 193. 

1. A sold to B uncut fruit when they are unripe 
the settlement of real property with giving the money 
or writing a note or taking possession of the real can 
be confirmed to B. If however the fruit is ripe and 
ready to be cut it is there two opinions if the settle- 
ment of real property or the settlement of personal 
property can be elective (Schwuath 43) . 
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CHAPTER 194. 

1. A sold a field to a heathen, it cannot be con- 
firmed to him with taking possession or by giving the 
money alone, nntil he writes the Bill of Sale. If an 
Israelite bought a field from a heathen, it must be 
confirmed by giving the money and writing a note. 

CHAPTER 195. 

Poem op Ageeement. 

1. When A sells a real property to B (chlipin), 
the vendee may give a vessel and say to A, confirm 
this vessel instead of the one you sold to me or gave 
to me. When the vendor replaces the vessel, the real 
is confirmed to B, in any place where it is, even no 
money was given or possession was not taken, and no 
one can retract even there was no witness thereby but 
they admitted each to the other (B. M. 47) . 

2. This form of agreement must be made with a 
vessel and even it is not worth one peruta (one cent 
IT. S.) it is effective (L. C.). 

3. With a coin or food or a vessel which is for- 
bidden to have benefit from it the form of agreement 
is ineffective (L. C.). 

4. With the vessel which belongs to the vendor, 
the form of agreement is ineffective, but when an- 
other man confirms a vessel for this purpose to the 
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vendee even on condition that it shall be returned it is 
eiffective (L. C.). 

5. It is an opinion if a transaction is made with 
the condition shall take effect after thirty days the 
form of agreement cannot be valid. Thereby except 
when it was expressed before ‘‘from now and after 
thirty days^’ (hTedarim 48). 

6. Even the transaction was settled by a form of 
agreement so long they are busy in the transaction 
each one may withdraw from the agreement but when 
they stop the attention to the business no one can 
withdraw after one second (B. B. 114). 

7. By other settlement (Kinion) no one may 
withdraw after the second (L. C. 86) . 

8. It is an opinion if it was stipulated at the 
time of the form of agreement that no one shall 
withdraw even they attend in the same business they 
may not retract after the second. 

9. Even the vendor does not keep the whole vessel 
in his hand nor a part of it, and the rest is in the 
vendee’s hand it is valid, but he must keep there three 
fingers long in the vessel, if he keeps less than three 
fingers he must keep it strong so that the vendee 
shall not be able to snatch it from him (L. C. 7) . 

10. The same settlement which is legal by selling 
real property the same settlement must be made, when 
the same is hired or borrowed (L. 0.) . 

11. It is an opinion that a form of agreement 
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cannot be valid when the real property is hired 
(Kidnshin 67) . 

12. Rent or a pledge cannot be confirmed with 
the same money that was given before as a loan 
(Tur). 

CHAPTER 196. 

1. A heathen servant can be confirmed to the 
vendee either by giving the money or writing a note 
or with services rendered, or by a form of agreement 
(L. C. 22). 

2. The services rendered must be attend in the 
owner’s personal body, e. g., if he unties or puts on 
his shoes, or dress or undress the lord, or raises him 
up, it is an opinion when the lord raises up the 
servant is confirmed to him (L. 0.). 

3. When outside services were rendered by the 
servant in the welfare of the owner, e. g,, he sewed a 
coat for him, it is two opinions if it is valid or invalid 
(Tur). 

4. WTien the lord pulled the servant to him he is 
confirmed to him. If he call him and he come in, it 
is not confirmed to him, except when the servant is a 
minor, then he can be confirmed to him (Kidushin 22) . 

CHAPTER 197. 

1. The settlement (Kinion) of cattle either horses 
or cows, can be made by pulling or raising up, then 
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the cattle can be confirmed to the buyer in each place, 
where the transaction is made but the settlement of 
removing can be only valid in a alley or in a yard 
which it belongs to both, but it cannot be valid in a 
public highway or in a yard which does not belong 
to one of them (L. 0. 22). 

2. The settlement of cattle removing can be made 
in a different way. Moving or riding on her or call- 
ing her and she come to him or he smite her with a 
stick and she run before him, and at the time she 
moves her hand or feet the deal is closed (L. C.). 

3. The settlement must be done in presence of 
the vendor. If it is done in his absence, it is valid 
when he command before that he shall go and remove 
and confirm by the removing (L. C.). 

4. A sold to B a fiock of sheep or a herd of cattle 
or give to him as gift, when the leader of the flock 
is delivered to B (one of them which goes in the 
front) the whole flock is confirmed to B and even 
A not say to him “Move and confirm.’’ If he move 
the flock even in his absence the deal is closed because 
delivering of the leader is considered as a command 
“Move and confirm” (B. K. 52). 

5. If A not deliver the leader to B and he made 
only the settlement of removing one of the cattle the 
one is confirmed but not the others if the settlement 
was made with the delivering. When they are aU 
tied with one strap and B settles the whole amount 
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all is confirmed to him if only a part is settled it is 
only confirmed to him the value of the money paid. 
(See Chap. 192.) 

6. A sold to B an unbound book and, delivered 
half of it to him and B removed or raised the same 
in the absence of A it is not confirmed until A must 
say to him go and confirm it (Eamo). 

7. When A say to B remove the cattle and shall 
be confirmed to you after thirty days and B removes 
the same cannot be confirmed to him except when 
it was stated at the time of the form of agreement 
*‘from now and after thirty days” (Kesuboth 82). 

CHAPTER 198. 

1. By the law of the Torah, the giving of the 
money for the article can be considered as a title to 
the vendee, but the rabinical enactment that in each 
bargain must be made either raising or removing by 
such article which it is impossible to raise, e. g., if 
one collected wood and made a big bundle of it, which 
it is impossible to raise, this cannot be settled by 
removing because it is possible to unbind it, and 
raise up each piece separately. If, however the 
bargain was a sack of nuts or almonds or pepper 
which it is impossible to raise each one separately 
then must be confirmed by removing (B. M. 47) . 

2. The settlement of raising it is two opinions . 
one holding that must be raised up three tfochim 
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Mgli (12 fingers) and tlie other holds that one thefach 
(4 fingers) is enough (Tur). 

3. The settlement of removing is legal only when 
the article is all removed from its first place 
(B. B. 75). 

4. If the article is such kind which it is not cus- 
tomary to raise up and the vendee made the settle- 
ment with the raising it is valid (B. B. 86) . 

5. For what reason the rabinical enactment that 
the settlement of giving money alone shall not be 
sufficient to become title of the bargain because per- 
haps the vendee will give the money for the article 
and before he has time to take it home, the article 
gets lost by accident, or by fire, and the vendor will 
not care to save it because he had already his money, 
therefore the rabinical enactment that the article 
shall be in the possession of the vendor and he shall 
take good care to save it. 

6. Therefore if the house in which the article is 
lying, is hired to the vendor, even the vendee not live 
in the same house with the giving of the money alone 
the article is confirmed to the vendee, because the 
vendor will take care to save his articles (B. M. 47) . 

7. It is an opinion if A hired an article of per- 
sonal property from B, it can be settled with the giv- 
ing of the money because the property belongs to the 
vendor, he will take care of it if an accident happens 
(L. C.). 
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8. If A pays for article to B and A retracts and 
B notifies A to take the money and afterward the 
money was stolen or lost, he is not responsible. If, 
however, B retracts and he says to A to take the 
money and the money gets lost or stolen, even by 
accident, B is responsible until he receives the curs- 
ing of the blame of honor. Afterward when he say 
to A ^Hake the money,’’ if it is stolen or lost, if the 
same money is in existence, he is not responsible. If, 
however, B spent the money, and appoint other money 
instead of it, and notify A to take the money, it is two 
opinions if B is not bound to pay again or if he is 
responsible even for accident until the money will 
arrive in A’s possession (Tur). 

CHAPTER 199. 

1. Sometimes the vendee can become title of the 
bargain with the giving of the money alone, e. g., 
A say to B, sold to me your article for the money 
which I keep in my hand, and it is uncertain how 
much there is in his hand, and B received it and count 
it, in such deal can be settled with the receiving of 
the money alone, because it is a matter which seldom 
happens the Rabinical in such case no enactment. 

1-a. The same rule applied when A sold to B 
personal property for 100 zus and B takes possession 
of them and he is bound to pay the 100 zus and after- 
ward B has other personal property for the same 
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value and A says, give me tlie article for my money, 
and B was satisfied the personal property of A is 
confirmed to B in every place where they lay. And 
no one of them can retract because such deal seldom 
happens and in such case no enactment by the Eabin- 
ical and it is considered as exchange (B. M. 46). 

2. If, however, the buyer has a debt from another 
business by the vendor and the buyer made a motion 
that he shall sell to him his personal property for the 
amount of the debt and they both was satisfied with 
the motion the personal property cannot be confirmed 
to the buyer (Kidushin 6) . 

3. In four times in the year a bargain can be 
confirmed with the receiving of the money. 1. The 
day before last day of the Tabernacle Feast. 2. The 
day before the first day of Passover. 3. The day be- 
fore the Weeks Feast. 4. The day before New Year, 
and even if the vendor receive one diner deposit of an 
ox which is worth 100 denarin to slaughter for the 
purpose to prepare meat for the pubhc, and the ven- 
dor retracts because the buyer not settled the whole 
amount, he can be forced to slaughter the ox and give 
the meat to the buyer. Therefore, if the ox died the 
buyer loses the deposit, but not more. (See Chap. 
191 ; Chulin 83.) 

4. Orphan or their guardian which sold personal 
property belonging to the orphan, and the buyer takes 
title of it with moving the article, and not give them 
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the money and the article increases in price, the 
orphan may retract because by such case the Kabin- 
ical no enactment and the law of the Torah prevail 
(Gdtin 52). 

CHAPTEE 200. 

1. If the personal property was laying in the 
yard of the buyer which is guarded with his consent 
or he stands thereby at the same time the vendor 
close the deal the article is confirmed to the buyer 
when the price is set up (B. B. 85) . 

2. If the article was lying in possession of the 
vendor or was entrusted to a bailee the buyer must 
then make a settlement either by raising or by moving 
the article from his place (L. 0.). 

3. The vassals of the buyer can confirm to him 
the bargain where he has permission to leave them 
there, and when the personal property was put in the 
vassals which belong to the buyer it is confirmed to 
him (L. C.). 

4. If the vessels was standing in a public high- 
way and the personal property was lying in them, it 
cannot be confirmed because it is forbidden to stand 
vessels in a public highway (L. 0.) . 

5. If the vessels of the buyer was standing in the 
possession of the vendor, it can be confirmed to him 
when the vendor say to him ‘‘Confirm the article 
which is in the vessels^’ (L. C.). 
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6. The settlement of moving can he valid even in 
the vessels of the vendor, e, g., if the vendor measures 
all in his measure and the buyer move the measure 
in his presence it is confirmed to him even if the 
vendor not command to him, move the vessel and 
confirm Tvhat it is in (L. C.). 

7. No settlement can be valid except V7hen a price 
■was set up before the measure. If, however, there is 
not set a price, it cannot be confirmed because they 
both cannot be depend may be they "will be unsatis- 
factory ■with the price (L. C. 88) . 

8. If A takes a vessel from the factory for ap- 
proval and an accident happens to the vessel, if the 
price is set up, he is bound to pay for it because there- 
fore the price is set up, the vessel is in his possession 
at the time A rises it up and the vendor cannot re- 
tract. When A raised it up "with the idea to confirm 
it, and the buyer like the article, if, however, the ven- 
dor dislikes ■(he article and he look for customers to 
sell them it is in his possession until the vendor set 
up the price and afterward the buyer will raise it up 
(L. C.88). 

9. If "the buyer refuses the article, and before it 
is returned to -the vendor, it is stolen or lost, there are 
two opinions whether he is liable or not (L. C.), 

10. The settlement of raising or moving can be 
done either by himself either by his command to an 
agent shall raise or move it for him (B. M. 9). 
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CHAPTER 201. 

1. If A sold an article to B and they set up a 
price and B sealed the article with his seal shall not 
be exchange, even if A didn’t receive any money, 
each one who retracts afterward must received the 
cursing of promises and not fulfilled. If it is a cus- 
tom in the locality that the putting of the seal shall 
be considered as a settlement, the bargain is con- 
firmed to the buyer and no one can retract and the 
buyer is bound to give the money to the vendor. When 
the putting of the seal was in the presence of the 
vendor, or the latter commands to him he shall put 
the seal of the article (B. M. 84) . 

2. ’And everything which it is a custom by the 
merchants that is considered as settlement, e. g,, the 
buyer gives one cent to the vendor or the buyer shakes 
hands with the vendor or delivers the keys, it is con- 
sidered as settlement. 

CHAPTER 202. 

1. If A sold to B real and personal property at 
once, when B made a settlement in the real property, 
the personal is confirmed to B also, with the same 
settlement, either they both were bargained or a 
gift or the personal was sold and the real was a 
gift or •\dce versa. It is an opinion even the real 
property was hired and the personal was sold 
(Kidushin 27) . 
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2. When the vessel belongs to A and the flowers 
which are planted in belongs to B, if A sold the vessel 
to B, it must be confirmed by mo\T.ng as the settle- 
ment of personal property. If B sold the flowers to 
A, A must take possession in the flowers as a settle- 
ment of real (Gitin 22) . 

3. If the flowers and vessel belong to A and A 
sold them to B, and he takes possession in the vessel 
with the idea to confirm the bargain of the flowers 
even the vessel is not confirmed to bi-m until he must 
move the vessel, if he takes possession of the flowers, 
the vessel also is confirmed to him (L. 0.). 

CHAPTER 203. 

1. Every personal or real property can be con- 
firmed to the buyer by a form of agreement (chlipin) 
except if A sold coin to B this transaction cannot be 
settled with a form of agreement and the same com 
or fruit cannot be used for a (Kinion) form of agree- 
ment (B. M. 44). 

2. Promises cannot be settled with a form of 
agreement, e. g., A promised that he will go for B to 
a certain place, and they make a form of agreement 
this cannot bind A to fulfill this promise because no 
settlement can be made of a thing which is inanimate 
(B. B. 3). 

3. A has a cow and B has an ass and they ap- 
praise each one separately, and they decide to ex- 
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change one for another. When A makes a settlement 
with moving (me sicho) by the ass, the cow is con- 
firmed to B in every place where she is and no one 
can retract (Kidushin 28). 

4. If A exchange an ass for a cow and sheep with 
B, and A makes a settlement with moving (me sicho) 
in the cow and not move the sheep, the whole bargain 
cannot be confirmed to A because A^s settlement is 
not finished. 

5. It is an opinion that this rule applies only in 
the case of an ass because it is impossible to dissolve 
it in parts. If, however, A exchange wdth B a cow 
and a sheep for a ton of wheat and make a settlement 
in the cow, but not in the sheep, it is confirmed to 
him, the value of the cow in the wheat (B. M. 47). 

6. The settlement of coin when it is not in his 
possession can be done either through the possession 
of the real property which the coin is laying, e. g., 
he shall buy or hire the place where the coin is lying. 
And he shall make a settlement in the real, and when 
the money is in existence, e. g,, they was in trust to a 
bailee and he not deny it. The coin can be confirmed 
to the buyer (L. 0.). 

7. If, however, A has a debt by B and sold to 0, 
real property and include in them bargain the debt, 
the debt cannot be confirmed to him, but A may trans- 
ferred it by the rule of three parties. ( See Chap. 126, 
Code 2; L. C.). 
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8. If A exchanges with B, a real for a real or 
personal for personal, or real for personal, when one 
made a settlement in one bargain, the other is hound 
to give the exchange (L. 0.). 

CHAPTEE 204. 

1. If A gives money even a deposit to B for a 
bargain, and before A makes a settlement of moving 
(me sicho), either B retracts or A retracts, the re- 
tractor must receive the cursing for the promises and 
not fulfilled (B. M. 44) . 

2. If A pay for the bargain and an accident hap- 
pens to the bargain and A claimed either to give me 
my bargain or to return to me the money, even it is 
witnesses that it is lost by accident and it was im- 
possible for the vendor to save it, he must return the 
money (Tur). 

3. A owed 100 zus to B and B say to A, the 
personal article I will sell to you for the 100 zus, and 
A gives the 100 zus and B receives the money and 
claim the money was received on account of the debt 
and the article I will not give to you. The right is 
with B, and B is free even from the cursing of 
promises and not fulfilled. If A give others 100 zus 
and say, give me the bargain, then B must give him 
the bargain or receive the cursing for the promise not 
fulfilled (B. Y.). 
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CHAPTER 205. 

1. If A was forced by duress to sell Ms real or 
Ms personal property, and be received the money 
and even not count tbem, the deal is effective because 
account Ms anxious be confirm tbe bargain. Even tbe 
receiving of tbe money was not in tbe presence of 
witness, only be admitted tbat be received, it is an 
opinion tbat tbe receiving of tbe money must be in 
presence of a witness and if tbe vendor admitted tbat 
be received tbe money, it is not valid and be can 
state after tbat tbe admission was on account of 
duress (B. B. 48). 

2. If tbe buyer give a note for tbe value of tbe 
bargain, it is two opinions whether it is valid or not 
(Ramo). 

3. In sucb force transaction, it is advisable to tbe 
vendor to deliver a notification in tbe presence of two 
witnesses, before be closes tbe transaction, and tbey 
must know tbe reason of tbe force, and tbey bave tbe 
right to write a notification. Then tbe transactionmust 
be void, even tbe buyer take possession many years 
of tbe bargain, it must be taken away from h im and 
tbe money must be returned to tbe vendee (B. B. 48) . 

4. Tbe same witness of tbe notification bas tbe 
right to sign tbe Bill of Sale after tbat, even tbe ven- 
dor stated in tbe presence of witnesses tbat be sell 
the bargain with his consent. Tbe notification is 



LAW OF BirmrG and selling 929 

effective, because he was forced to say so like he was 
forced to sell (L. 0.)* 

5. If the vendor admitted that he received the 
money after the notification is delivered, he is not 
bound to return it because he was forced to admit 
the same like he was forced to the sale. If, however, 
the witness see the counting of the money, he is bound 
to return it (L. C.). 

6. If the witness of the sale testifies that he nulled 
the notification, the same is void. If, however, it was 
written in the notification, that every null which I 
will say afterward of the notification shall be null, the 
notification is effective (Erechin 21) . 

7. The forcing must be such which comes through 
another person and the force can be either by smite 
or hanging or fear of a thing which it is in his power 
to do so, hke it is happen. A hired a field or a wine 
garden to B for a certain time of ten years, and A 
has no legal evidence that the field is hired to B. Then 
B after using the field three years, said to A, ^‘sell to 
me the field and if you refuse it, I will hide the agree- 
ment of hiring and I will claim that I bought the said 
field and I lose my deed. And the sages decide that 
it is considered like a force. Therefore, if A claims 
in Court for the return of the field, and B denies it 
and claims that the field is his and A sold the field to 
B who has denied, and before he sold, A delivered a 
notification to the witness that he sold the field on 
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account of force, the transaction is void because he 
has witness that he was forced and they know that 
B denied and they see the notification (B. B. 40). 

8. The force must be such that comes through 
another person. If the force come through himself, 
e. g., he was anxious for the money and on account 
them he sold the bargain, the deal is valid (L. C.). 

9. If he was forced by a robber to give cash money 
and because he has no money, he sold the bargain, 
the deal is valid (L. 0.). If however A was forced 
to buy a bargain, the transaction is void (Eamo) . 

CHAPTER 206. 

1. If A was promised by written option by B for 
a certain length of time that he will sell him the field 
for 100 zus, and afterward he sold the same field to 
C for the same price, the bargain belongs to B. If, 
however, A becomes a higher price for the field, it 
belongs to 0 if it was written in option for any price 
it belongs to B (E. Z. 72) . 

2. If it was stipulated in the option that I will 
sell the field to B according to the appraising of the 
Court of three judges, and two judges declare that it 
is worth 100 zus, and one stated it is worth 200 zus, 
it must be given to him at the price 100 zus. If it was 
stipulated according to the appraising of three 
judges, itmust be a unanimous verdict of all the three. 
The same rule applies if he say, shall appraise four. 
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then all four must unanimously agree. If the three 
or the four appraise it, and the vendor claim shall 
other court reappraise, he cannot be heard because 
it was a form of agreement that he is should be satis- 
fied with the first appraisal (L. C.). 

CHAPTER 207. 

1, If A sold a field or personal property to B and 
condition was made in the transaction either by the 
vendee or vendor legally (see Code 4, Chap. 38) if the 
same condition was fulfilled, the bargain is confirmed 
to the vendee. If it was violated, the transaction is 
void. It is an opinion that a settlement on the bar- 
gain must be made before the condition is fulfilled. 
If, however, no settlement (Kinion) was made, even 
the condition was fulfilled, the bargain is not con- 
firmed because promises are not legal except when 
it was said from now and made a (Kinion) settle- 
ment (B. M. 94). 

2. If A sold his field and stipulated at the time 
of the sale, because he moves to a certain place, or 
because it was a draught time and he sold it to B for 
this purpose to buy for the money wheat it is con- 
sidered as he sold it on condition therefore if rain 
comes afterward, or wheat is imported and it is de- 
creased the price, or an accident happens and he can- 
not go to the certain place or he cannot go to that 
place on account of danger or sickness there or he 
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cannot become wheat, the transaction must be re- 
turned and the vendor must return the money be- 
cause he stipulated that he sold it on account of them 
and it is not fulfilled (Kidushin 50 ; Kesuboth 97) . 

3. If, however, the field was sold without specify- 
ing, even if he has it in his mind, that he sold it on 
account of this purpose, and even it is proven that he 
sold it on account of them, and this was undone, he 
cannot retract because it was not stipulated and the 
words which it was thought, it is not effective even 
if he said before he sold it, that he sold on account 
of this purpose, but he did not say at the time of the 
sale (L. 0.). 

4. If A sold an article to B, and made a condi- 
tion that he shall sell the same to 0 in a certain time, 
if B sold it to 0 at the same time, the transaction is 
effective. If B violates the condition, the transaction 
is void. The same rule applies if A made a condition 
that it shall be returned to him, when he will become 
money, if he fulfilled the condition, the transaction 
is effective (Gitin 84). 

5. If A sold a field to B, and a condition was 
made that he shall return the field when A will be- 
come money, B must return the field when A offer 
the money. Therefore B is forbidden to use the fruit 
on account of usury, because the money is considered 
like a loan by him (B. M. 65). 

6. If A sold a field to B without specifying any 
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condition, and B say from Ms own good will when 
yon will become money, bring it to me and I will 
return to you the field, the condition must be fulfilled 
and B can use the fruit because B made Mmself 
bound in the condition. And when A will bring the 
money at the time the field will belong to him. It 
happened a certain woman has appointed an agent 
to buy for her a field from B, her relative, and before 
the deal was closed, B say to the agent, if I will be- 
come money, shall the woman return to me the field, 
and the agent answer. You and the woman are rela- 
tives, and it is understood that she will return to you 
the field. TMs case was brought before the sages, 
and they decide that the transaction is void because 
the vendor should not depend on the promises of the 
agent, and therefore, he not confirm the field to the 
buyer (B. M. 67), 

7. If A loaned 100 zus to B and B gave as a 
pledge a field wMch is worth 300 zus, and B promised 
if he not pay until a certain time, the field shall be- 
long to A, the promise is not effective, because every- 
thing which depends on the will of the giver, he not 
confirmed because he thinks he will be able to pay 
and he is not able (L. 0. 65). 

8. If, however, it was stipulated in a ease he will 
fail to pay the loan, the field shall belong to A, from 
now tMs is elective (L. C.). 

9. If A gives a deposit of a bargain to B, and it 
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was stipulated in case I retract shall the deposit be 
lost, and if B will retract, shall he pay a double 
amount for the deposit to A. If A retracts he lost 
the deposit. If B retracts, he does not bond to give 
double the amount of the deposit, but B must give 
for the value of the deposit a part of the bargain. 
It is an opinion that even if A retracts, the deposit 
must be returned, either it is given to the vendor, 
or either it is deposited by a bailee (B. M. 48) . 

10. If A pay a part of his debt to B and the note 
is deposited by bailee and was promised by the bor- 
rower if he wiU fail to pay the balance, the note -shall 
be given to the creditor and he shall have the right 
to collect the whole amount, and the time is expires 
and the borrower fails to pay the balance. The note 
cannot be given to the creditor (B. B. 168) . 

11. Every promise which is promised and condi- 
tion is made even in the presence of witness, or a note 
is written if you will do so, I will give you 100 zus or 
I will buy for you a house, and if you will not do, I 
will not give you, even when he do so, he is not bound 
to give it. Because promises which be depend on con- 
dition is unlegal (L. 0. 66). 

12. It is an opinion that it is three diifferent laws 
in the case of promises everything which is not in his 
hand, and depend on the consent of the other, e. g., 
A command to B shall he buy wine for him from a 
certain place, if you will not buy, you will be bound 
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to pay me 100 zus. That is not effective, because it 
is not in his power to buy, perhaps they refuse to sell 
to him the wine. 2. If it is in his power, e. g., A re- 
ceived a field for farm work and a condition was 
made, if he fails to farm the field, he shall pay a cer- 
tain amount damages. It is effective, because the 
promises is not too much. If, however, the promises 
was too much, e. g., if he will fail to farm the field, 
he will pay 1,000 zus, it is ineffective, because the 
promises are too unreasonable (Bamo). 

13. If it is such a kind which is not in the power 
of the promisor or in the power of the others to ful- 
fill, e. g,, like the player of the cards, because he 
don^t know if he will win or lose, this is effective and 
the money belongs to the winner. When they play 
with cash and cash is laid on the table and the table 
belongs to them both, if however it was played on 
credit, and one lost, the credit cannot be collected. 
Even the loser put a pledge for the credit it must be 
returned to him (Eamo). 

14. If one obligate himself to another for an in- 
definite sum. (See Code 1, Chap. 60, page 100.) 

CHAPTEE 208. 

1. A transaction which is made by forbidden 
command, e. g., the price of the article was over- 
charged, because it was taken on credit and the buyer 
take title with a form of agreement or another settle- 
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ment the bargain is effective and the price must be 
fixed on the right side and no one can retract. If the 
same bargain becomes decreased in price the buyer 
has the right to retract (B. M. 65). 

CHAPTER 209. 

1. If A sold to B an article which weight is nn- 
certain but the sort is certain, e. g., a cellar of wine, 
bag of figs or this pile of wheat I sell to you for the 
price, the transaction is elective even if it is more 
or less weight or measure according to the estimate, 
and it can be claimed for overcharge according to the 
market price (B. B. 95). 

2. If, however, A say everything which is in my 
house or in my box or in my bag is sold to you for 
them price, and the buyer settled the bargain by mov- 
ing (me sicho) the transaction is void, because the 
buyer not depend of the bargain because he not know 
what is in, may be straw or gold, and it looks like a 
joke (B. B. 95). 

3. A sold to B for 10 denarin wheat and it was 
not set up how much bushel A shall give, A must give 
for the sum according to the market price prevailing 
at the time of receiving the money (B. M. 63), 

4. Ho man can confirm to the other an article 
which does not exist in the world, even when it comes 
into the world, the contract is void and everyone can 
withdraw (Tavomath 93, Kidushin 62). 
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5. If A say to B the fruit which my field or my 
tree will grow, or the calf which my cow will bear, 
I sell to you, even the cow was pregnant, and the tree 
was blooming, the transaction is void, and everyone 
can withdraw even after the tree or the field gives 
the fruit, and the cow bore the calf (L. 0.). 

6. If the buyer seized the articles after they come 
into the world, it cannot take away from him 
(B. M. 66,B.B.147). 

7. If, however, he sold the tree for the purpose of 
her fruit, or the cow for her calf, it is effective, be- 
cause it is considered like he has a part in the cow 
or in the tree and no one can withdraw (Tavomath 93, 
Kidushin 62, B. B. 147). 

8. The same rule applies if A sold his field to B 
and a condition was made that a part of the fruit 
shall belong to C, it is not effective and C cannot 
receive no part of the fruit (B. B. 148). 

9. If A left a part of the fruit for himself, it 
belongs to him because that is understood that he left 
a place for the fruit in the tree, even it was not stipu- 
lated, and even B sold the field to another, the part 
which was left by the vendor cannot be sold, and he 
can receive his part forever. If at the time, was 
stated that he left the part so long the field is in his 
hand, when B sold the field, A lost his part, even B 
buy again the field, A cannot claim his share, if A die 
his heirs cannot claim his part, except when it was 
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stated in the agreement that the left for him and for 
his heirs (B. B. 148). 

10. Even B is bound to give a part of the fruit 
to A, if B refused to give the part the transaction of 
the bargain cannot be dissolved. But A can claim for 
it, if, however, A made a condition that he shall re- 
ceive a part of his fruit, when A refuses to give the 
part, the transaction must be void (Tur). 

11. If A sold the tree to B and the fruit to 0, 
the bargain with B is valid and the tree and her fruit 
belongs to B, and C has nothing (Tur). 

12. If A say the tree is confirmed to B without 
the fruit, he left for himself the place of the twig, and 
to B belongs only the roots, when it becomes dry 
(L. 0.). 

CHAPTEE 210. 

1. If A confirms an article to a strange unborn 
child even he is in the womb of a woman, even if he 
say that he shall confirm it when he will be born, it is 
not elective. If, however, he confirms to his unborn 
son which is in womb of his wife, even he not 
stated when he will be born, it is confirmed to him 
(B. B. 141). 

2. It is an opinion that the above rule applies 
only when the gift was given by a man which lays on 
the deathbed but if the gift is given by a healthy 
person it is ineiffeetive (Tur). 
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3. If a gift is given to Ms unborn grandson the 
law as a stranger is prevail (Ramo). 

CHAPTER 211. 

1. An article which is not in the possession of the 
giver, even after the article comes unto Ms possession 
cannot be confirmed, e. g., A say to B, the estate which 
I will inherit from my father, I will sell to yon, or 
much my net will catch fish, shall be sold to you or 
the field wMch I will buy, shall be sold to you, the 
transaction is void (B. M. 15). 

2. If, however, the father was unconscious and 
every minute he is apt to die and the son sold some 
of the real or personal for the expenditures of the 
burial, and if he will wait with the sale until the 
father will die it will be an insult for the father. 
Therefore, it was an enactment of the Rabinical that 
in such case, the transaction shall be legal (L, C.). 

3. The same rule apply if the netter is a poor 
man and he say what I will catch in my net today 
shall be sold to you, the transaction is vaM, account 
he shall be able to make a living (L. 0.) . 

4. If A sold Ms father’s articles for the purpose 
of burial expense and A died before, and afterward 
the father died, B the son of A may recover the 
articles from the vendee, because he inherits the es- 
tate from Ms grandfather, and Ms father A sold an 
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article wMch is not in Ms possession, and even he 
need not to return the money received for it (Tur). 

5. It is an opinion when B borrows money from 
Ms father A, and B sold Ms fields to C, and B and A 
died, G the son of B has the right to collect fpom the 
convey property, the loan of B, because he came from 
power of A, his grandfather, and he inherits from 
him (Tur). 

6. If a father made a will that the field shall 
belong to Ms son after Ms death, then the ground 
belongs to the son from the date of the agreement, 
and the fruit belongs to the father until he died. The 
son is forbidden to sell the fruit as long the father 
lives, but he may sell the field that he shall take title 
for it from now and the fruit will belong to him when 
the father will die. And even the son dies before the 
father, the transaction is valid, because at the time 
he received the gift, it is considered that he has title 
in the field, and the fruit which belongs to the father 
cannot prevent the transaction of the sale (B. B. 136), 

7. A gives a field as a gift to B and included 
among it Denarim or personal property, if the same 
was at the time of the transaction in A’s possession, it 
may be confirmed to B with the same settlement 
(Kimon) . Therefore B must prove that the Denarim 
or the personal property was at the time in A^s pos- 
session (KidusMn27). 

8. A has articles in storage by B. A has the right 
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to sell or to give the same because a bailment is con- 
sidered like it is in the possession of the bailor and 
may be believed that is in existence. If, however, 
B denies the articles, then A cannot confirm it be- 
cause it is considered as A lost (B. K. 70) . 

9. If A has a loan by B, because the loan is giving 
for the purpose of spending therefore A cannot trans- 
fer the same to B through a sale or gift, transaction, 
nor through the ceremony of three parties. (See 
Code 2, Chapter 126, p. 370.) Or if it was a loan 
with a note, it can be confirmed through delivery and 
writing a note, because it is a thing which may de- 
liver and confirm the obligation (Tur). 

CHAPTER 212. 

1. The bargain which it is transferred either by a 
sale or by a gift transaction must be animate if how- 
ever it is inanimate it cannot be confirmed, there- 
fore, when A confirms to B the eating of the fruit 
from the tree or the residence in the house. This is 
ineffective until A must confirm to B a title in the 
house to live there, or in the tree, to eat her fruit 
(B. B. 147). 

2. The same rule applies if A sells to B the air 
of his shanty or yard, it is not elective, except when 
A Confirms to B the ground of the yard for the use 
to stretch beams, etc. (Tur). 
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3. When A sold Ms field for a certain length of 
time to B, the sale is valid and the buyer can use 
the ground acccording to Ms will and can eat the fruit 
of the field for the certain time, and when the time 
expires the field must be recover to A (Eambam) . 

4. What is the difference between the sale a field 
for certain length of time, or when the field is sold 
for the use of the fruit, the buyer for the fruit is 
forbidden to change the face of the ground, to build 
or destroy, but the buyer for a certain time is per- 
mitted to build or destroy as like the buyer forever 

(L,C.). 

5. What is the difference between a field when it 
is sold for the use of the fruit, or when it is sold 
the fruit from the field, the latter is forbidden to even 
visit the field only when the fruit is ready, but the 
vendor has the right to use the field according to his 
will, when a field is sold for the use of the fruit, the 
vendor is even forbidden to visit the field without 
the consent of the buyer, and the latter can use the 
field according to Ms will (L. 0.). 

6. What is the difference between a buyer which 
buys a field for the use of fruit or when one Mres the 
field from the other, the buyer is permitted to plant 
or to sow in any time he wish, or to leave, it vacant, 
but the Mrer must only sow according to the custom 
of the locality (L. C.). 
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CHAPTER 213. 

1. A sold to B the fruit of his apiary or his bee- 
hive, the transaction is valid, and it is not considered 
as an article which is not in existence, in the world 
(see Chap. 212), because A, not sell the birds which 
are unborn, or the honey which will come to the 
apiary, but he sells the apiary for its fruit or the bee- 
hive for its honey, like he sell a well for the fishes, 
which he will capture or the tree for its fruit 
(B. B. 80). 

2. The eggs or the young pigeons, before they can 
fly, does not belong to the buyer, because it is a com- 
mand (Deuteronomy 227). You shall not take the 
children and the mother together. Therefore, a ven- 
dor which he wish to confirm the pigeons and the eggs 
to a buyer, shall he knock ofi the nest until the mother 
sets ofi and raise it up, and afterward, he may con- 
flrm it to the buyer, with one of the settlement of 
personal property (Chulm 141). 

CHAPTER 214. 

1. A sold a house to B and was not specified about 
the rest of the building which are made for the con- 
venience of the house, if they included in the bargain 
or not. The porch which is around the house even 
she is open to the house when she contain the long 
and wide four yards, not belongs to the buyer, and 
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the cloth room which it is inside in the house, 
does not belong to the buyer, and the roof which has 
a battlement made high Ten Tfochim (40 finger) and 
four yards wide and when it is inside a well either 
build or dig even it is written in the deed the around 
borders, it is not belonged to the buyer, until the 
all must be mentioned each one separately at the time 
of the closing of the title, and the vendor must buy a 
road by the vendee to go to his well (B. B. 64) . 

2. If the vendor specifies that he sold the house 
without the well, the vendor may receive the road 
free (L. C,). 

3. A sold a well to B, the latter need not to buy 
a road to the well, because it is included among the 
bargain, and he can go in the house to the well and 
draw water (L. 0.). 

4. A sold a house to B and was not written in the 
deed, from the deep of the ground to the Heaven. 
B has no right to use the air of the roof or in the 
deep of the earth, either in the house or in the yard. 
It belongs to him only to the end of the walls and B 
is forbidden to build in the air or to dig some subway 
under the ground. But A is permitted to build in the 
air a building of beams, shall not be founded on the 
walls which he sold to B, and if he wish he can use or 
dig the under ground but he shall not damage the 
house of B (Tur) . 

5. It is an opinion that A is forbidden to use the 
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imdergroimd because be shall not damage the house, 
but if B dig subways in the underground, it belongs 
toA (L. C.). 

6. A sold a shanty to B, even it was not written 
in the deed from the deep of the ground to the 
Heaven, because the shanty is apt to be build. B is 
entitled to use in the air, the height of house which it 
is the height of a man with a bundle on his hat, and 
he shall not need to bow (B. B. 7). 

7. It is an opinion that in a field or wine garden 
all the air belongs to the buyer because this places 
do not accustomed for building purposes but the 
underground does not belong to the buyer except 
when it was mentioned in the deed. Another opinion 
holds that the air and the underground belongs to 
the buyer; even it was not mentioned in the deed 
(N. J.). 

8. If A sold a house to B, and it was not written 
in the deed from the deep of the ground to the Heaven 
and the house falls down the buyer when he rebuilds 
must make the same height as it was before (Tur) . 

9. When the vendor has a building of beams 
over this house and it falls down the same can be 
rebuilt. Even it is written in the deed to the Heaven. 
If the house falls down it is a doubt in the law if 
the vendor may rebuild or not (Smah). 

10. If the vendor sells the same building which 
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is over tlie house to another, the buyer is forbidden 
to rebuild after it falls down (Tur). 

11. However if one buys a floor which is built of 
a house, and the same floor falls down, it can be 
rebuilt. Because the house is obligated to the floor 
(Tur). 

12. If A sold a house to B and made a condition 
that the roof which has a battlement step ten tf ochim 
by four yards shall belong to him, it belongs to him 
even if he wish to stretch from it beams in the yard, 
if it falls down, he is permitted to rebuild it 
(B. B.83). 

13. A has a house in the front and a house in the 
rear and at once he transfers those two houses to two 
persons either by transaction of a sale or gift either 
the front was a gift and the rear was sold the rear 
man must buy a road to pass to the front but if the 
rear was given as gift and the front was sold the rear 
man needs not to buy a road, because he left a road 
for him in the front because the giver gives a gift 
With a good will (B. B. 65). 

14. When the transaction of the rear man was be- 
fore either by sale or by gift and after he transferred 
to the front man the rear man win the right of the 
road and no one may recover from him (L. 0.) . 

15. When A sold a house without mentioning 
what belongs to it every use which it is nails such as 
doors, bars or locks and the grand mill which is 
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cleaved and the stuff which is cemented it belongs to 
the buyer, but everything which is removable it not 
belongs to the buyer except when it was stated at the 
time of the transaction the house and everything 
which is in I sell to you (L. C.). 

16. When A says to B one house from my houses 
I give you as a gift and he has many big and small, B 
may only receive the smaller one, if one of the houses 
fall down A can claim that is the one which belongs 
to him, because everything which it is a doubt either 
in law either in the mind of the giving it must 
be decided in favor of the owner of the ground 
(Menachos 108) . 

17. When A sold a place to B to build a house or 
a stable and it was not mentioned how wide and long, 
A must give four yards by six if it was stated a big 
house must be given 8 x 10. 

18. And the same rule applies when one under- 
takes to build a house, it must be made 4 x 6 or if a 
yard must be 10 x 12 and the height of the house must 
be a half of the width and the length, e, g., the length 
was 60 feet and the width was 40 the height must be 
50 feet (B. B. 98). 

CHAPTER 215. 

1. A sold to B a yard -without mentioning all 
which is included therein. The walls and the sub- 
ways and all the house outside or inside, and the 
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stores wMeli they open to the yard, all this belongs 
to B. But the personal property which is lying in 
the yard belongs to A, except when A says at the time 
of the bargain, the yard and everything which is in 
I sell to you, even then, if it is in a bath house or a 
house which manufactured wine, all does not belong 
to B (B. B. 67). 

2. The above rule must be decided according to 
the custom of the locality, and in every transaction 
in business must be declared accordingly to the lan- 
guage and the custom of the same locality (B. B. 77). 

CHAPTER 216. 

1. A sold a field to B, and it was in fig trees and 
A make a condition that a certain fig tree shall not 
belong to B. It must be investigated if this tree is 
the best one, the tree does not belong to the buyer 
and the rest belongs to him. If this tree is a bad one, 
even the rest of the fig trees do not belong to B 
(B. B. 61). 

2. If A sold to B three trees, even if they were 
small ones, the ground under or around them belongs 
to the buyer and no one of them may plant there 
without the consent of the other, but the ground be- 
tween the three may be planted by the buyer, and 
when the tree becomes dry or cut, the ground belongs 
to B and he can plant it again (B. B. 81). 

3. If only two trees were sold to B, the ground 
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does not belong to him, and therefore when the tree 
becomes dry or cut, the buyer has nothing to do in the 
field (L. C.). 


CHAPTER 217. 

1. If A sold to B a place to make a fountain to 
water the field, A must give one yard long and two 
yards wide ground, and one yard on each side for her 
sides (B. B. 99). 

2. If it was sold to water with a pipe, it must be 
given ground one yard long and one yard wide, and 
half yard for the sides. This ground may be planted 
by A but not sow (L. C.). 

3. If the sides become spoiled, the owner of the 
fountain may fix with the dust of the same field, be- 
cause for those purpose, he permitted that a foun- 
tain shall be in his field (L. C.). 

4. When A sold a place for a road to build, and 
was not mentioning how much the width or length 
shall be; if it is a road for one person, he must 
receive two and a half yards wide, shall be possible 
for an ass with his load to stand in the length of the 
way, if it is a way between one city to another, he 
must receive eight yards in the width, and when it is 
a public way, he must receive sixteen yards. If it was 
for a standing place, it must be given the length and 
the width as which can be planted four gallon seats 
(B. B, 101). 
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5. When A sold a place to B, to make a tomb or 
mausoleum or undertake to build the same he must 
build a subway four by six yard and must open in her 
eight grab, three on one side and three in the other 
side and two in the west side. Each grave must be 
four yards long and six tfochim wide, and the height, 
seven tfochim. Between each grave on the sides is 
one yard and a half, and between the middle is two 
yards between each other (B. B. 100). 

6. If one sold his grave which was ready for 
himself, when he died the family has the right to bury 
him in the same grave, but they must return the 
value of the grave to the buyer (L. 0.). 

CHAPTER 218. 

1. If A say to B, the length of a ton seeds ground, 
I sell to you and it was in them such holes or rocks 
which they deep or high ten tfochim, they cannot be 
included in the measuring in the bargain because no 
man gives his money for one field and shall look like 
two fields, and the holes or the rocks belong to the 
buyer without payment (B. B. 102) . 

2. But the buyer cannot refuse the bargain on 
account of them, when they do not pass over the 
whole length of the field, and it is possible for the 
fiower to flow without stopping (Ramo) . 

3. If the holes or the rocks are less than ten 
tfochim, even if they are full of water, they must be 
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included in the measure, when the length was only 
four gallon seat long if it is more it is not included 
in the measure (L. 0.)* 

4. If A says a measure of a ton of seeds, I sell to 
you, by the measuring of a cord if it was more a small 
piece, it must be returned, if it was less it must be 
deducted from the price. 

5. The added real which is contained in the length 
which it is necessary nine gallon seeds must be re- 
turned, if it is less, the buyer must return the money 
for them. If the added real was next to another field 
which belongs to the vendor, the same can be re- 
turned, because the vendor can elevate to the other 
field (L. 0.). 

6. If A sold a field to B, which the latter knows, 
her borders and her measure even A say that she 
contained 200 square feet and she is only 150 feet, no 
claim can be made because the buyer knows the field 
and he was satisfactory, and what A says that she 
contained 200 feet, means it is a good as another which 
contained 200 feet (Tur). 

CHAPTEE 219. 

1. If A says to B, the field I sell to you even if he 
not mark in the deed, the borders of the field, the 
whole field belongs to B, so long as she is not divided 
with another border (B. B. 62) . 
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CHAPTEE 220. 

1. A sold a cargo to B and did not mention about 
the rest of tbe use articles if they were included in 
the bargain or not. The mast pole and the stoppers 
hold oars, step and the tanks to keep water for drink- 
ing, all belongs to B. But the small bottle which they 
swim to the side, either it is made for the purpose to 
catch fish and the servant which they survey or the 
sacks and the merchandise which it is in this all does 
not belong to B (B. B. 73). 

2. A sold to B a carriage and no was specifying 
about the asses if they were included among the bar- 
gain or not, the asses not belong to B except when 
they were harnessed to the carriage at the time of the 
closing of the bargain. When the bargain was on 
the asses the carriage not included even if the car- 
riage was harnessed to the asses (B. B. 77). 

2. A sold to B an ass and in the bargain it was 
not specified about the harness, the cover and the 
saddle, even if it was not on the ass at the time of the 
sale, it belongs to B, but the bag which is for the pur- 
pose of carrying merchandise, even if the same was 
on the ass at the time of the sale, does not belong to B, 
except when A says the ass and everything which is 
of them I sel Ito you. It is an opinion if A hired a 
carriage he hired the asses even if they were not 
harnessed to the carriage (Tur; L. 0. 78). 
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4. Wiien A sold the yoke, the oxen are not in- 
cluded in the bargain. When A sold the oxen the 
yoke is not included in the same. When they are 
harnessed in the yoke either the bargain was on the 
yoke or on the oxen they both included in the bargain. 

5. When A sold to B a well and it was not men- 
tioned about the water, if the same is included in the 
bargain or not it is two opinions. When the water is 
sold the well is not included in the bargain (L. C. 79). 

6. When A sold a nest to B and it was not men- 
tioned about the pigeons the same is included in the 
bargain. If a bee-hive is sold, the bees belong to the 
buyer (L. C.). 

7. It is an opinion that if A sold the pigeons or 
the bees he sold the nest or the bee-hive. This rule 
applies only when A specifies that he sold all fruit 
of the bee-hive or the nest without leaving anything 
for himself. If, however, he sold and did not specify 
the nest and the bee-hive it is not included in the 
bargain, and even the bees are not aU sold, hut the 
buyer may take the first three companies that are 
born in the beginning of the summer and afterward 
he can take one and leave one, the bee-hive shall not 
become vacant. The same rule applies to the fruit 
of the nest, the buyer is forbidden to take all the 
young pigeons which are born because the mother wiU 
fly away and destroy the nest, but he must leave some 
of the small pigeons in the nest so it will be occupied 
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and if at the time of sale there were mothers and 
daughters he must leave the first company to the 
mother and when the daughters will give birth the 
two first sets must be left and afterward all that are 
born either by the mothers or the daughters all 
belong to the buyer (B. B. 80). 

CHAPTEK 221. 

1. If A wishes to buy a bargain, the vendor asks 
for it 200 zus, and the buyer ofiers 100 zus, and each 
one departs to his house and after they assemble and 
the buyer settled the bargain with (me sicho) and 
was not mentioning about the price, if the vendor 
begin to talk about the transaction, the buyer is en- 
titled to have it for the amount of 100 zus. If the 
buyer started, he must give 200 zus (Rambom) . 

CHAPTER 222. 

1. If two persons argue about one bargain, each 
one of them claims that he bought it, and the bargain 
is in the possession of the vendor, he is believed to 
decide to whom he sold the same (Kidushin 73) . 

2. If the article is not in the possession of the 
vendor he is only believed like one witness, to testify 
to whom the bargain is sold because he is not bene- 
fited by his witness, and the other which is contra- 
dicts must take an Torah oath (see Code 1, Chapter 
75), and he may receive a half (Kidushin 73). 
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3. Therefore, if the vendor receives for the bar- 
gain money from the two, from one with his good 
will, and from the other, against his will and he not 
remember from whom he received with good will, and 
from whom against bis will. Either the bargain is 
in his hand, either the two persons keep the bargain 
in their hand, in snch case where it is no witness. 
Therefore, each one must receive a oath with holding 
a holy Bible in his hand and he may receive a half of 
the bargain and half of the money (L. 0.) . 

4. A buys one bargain from five men, and each 
one claims that he is the owner of the bargain, and 
the money belongs to him, and he does not remember 
from which one he bought it, he must deposit the 
money by the Court, and it must remain in their 
possession until they admit or until Elihu will come 
and wiU declare to whom the money belongs 
(Yauomath 118). 

5. If A claimed to B, you sold to me this article, 
and B answered that he did not seU. Or sold and not 
received the money. Or A say the transaction was 
made on condition and the condition was not fulfilled 
and B say that no condition was made. Eor the above 
claim, nine points is in favor of the possessor, and 
the recoverer must prove with witness and if he can- 
not prove, the possessor must receive an oath (Hises) 
or if he admitted a part of them, he must receive a 
Torah oath (B. K. 46). 
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6. It is an opinion when A say I sold my field 
and I do not know to whom and B claim that he 
bought it B is believed (Ramo; Kidnshin 63). 

CHAPTER 223. 

1. If A exchange a cow for B ’s ass and A makes 
a settlement for the ass with moving (me sicho), and 
the cow is in the possession of A, and she gives birth 
to a calf, and A claims that before B made the settle- 
ment in the ass, the cow gave birth to the calf, and 
therefore the calf belongs to him, and B claims that 
she was born after the settlement of the ass was done, 
even if B ^s claim is positive, and A^s claim is a doubt, 
B must prove with witness or evidence when the birth 
was. Even if the cow is not in the possession of A, 
but she stands in a public highway, or in wilderness, 
and if he fads to prove, A must take an oath with 
holding a holy Bible in his hand, that the birth was 
before the settlement of the ass (B. M. 100) . 

2. ‘When B has possession of the cow, the burden 
of proof belongs to A (L. 0.). 

3. When A and B’s claim is in doubt, and no one 
of them possesses the cow, there are two opinions, 
one stated that the burden of proof belonged to B, 
and one holds that they must share the amount of the 
calf equally (Rambom) . 

4. If A claims positively, the birth was in my 
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possession, and B is silent, the calf belongs to A 
(L. 0.). 


CHAPTER 224. 

1. Every man which the doubt is born in his 
possession, he must prove when it was happened, 
e. g., A exchanges a cow for B’s ass, and B made a 
settlement (me sicho) in the cow, and before A made 
the settlement in the ass, the ass died and it is uncer- 
tain when the death happened. If he died after the 
settlement in the cow is made, the risk belongs to A 
and if the ass died before B made the settlement in 
the cow the risk belongs to him. B must prove with 
witness that the ass was alive at the time of the 
settlement of the cow. Another opinion stated that A 
must prove with witness or evidence that the ass 
was dead before B made the settlement in the cow 
and if he fail to prove the risk belongs to him. 

2, A exchanged a horse wdth B for wine, and 
when B made a settlement in the horse, a heathen 
take away the horse, because he claim that A stole it 
from him, and account it B refused to give the wine 
to A. If A admitted that the horse was stolen, it is 
considered like a business fraud, and B not bound to 
give the wine. If, however, A denied and claimed 
that the heathen lied, B must give the wine to A 
(Ramo) . 
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CHAPTEE 225. 

1. Everyone wMcli sold a field or personal prop- 
erty, and if afterward it is found that it was stolen 
or robbed, or a creditor executed for his debt, the 
vendor is responsible, even if it is not specified at the 
time of the sale, and even it is not mentioned in the 
deed, the Vendor is bound to pay, because it is the 
error of the writer (B. M. 15). 

2. If the bargain was lost by accident, e. g., the 
article taken away by robbers, the vendor is free. If, 
however, it was a condition made by the buyer that 
the vendor shall be responsible even for accident, he 
must pay for it (B. B. 45). 

3. If it was such accident which is unexpected, 
e. g., the river which waters the fields, stops or the 
river overflow the fleld or every such accident which 
is unexpected and it is impossible to recollect about 
it at the time when he made the conditions, the vendor 
is free (Gritin 73). 

4. It has happened that one hires mariners to 
transfer for him poppies seeds, to a certain place, 
and a condition was made with the mariners that they 
shall be responsible for every accident which can 
happen until the poppy seeds arrive to the certain 
place. And the river which they must pass becomes 
dry. And the hirer claims the marines for the dam- 
ages of the transaction, and the sages decided even if 
they received the responsibility of aU accidents, but. 
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Sucli accidents which unexpected, they are not re- 
sponsible for it. And they not bound to transfer the 
poppy seeds by horse, until the poppy seeds will ar- 
rive to the certain place (L. C.). 

5. If the vendor stipulated that he shall not be 
responsibility, even if it is found that the field was 
robbed and the robbed or a creditor take away the 
condition is effective, and the vendor is free be- 
cause all conditions of money transactions is valid 
(B. B. 44). 


CHAPTER 226. 

1. A sold a field to B without receiving respon- 
sibility, and C executed the field for A’s credit. If 
A have some pleads which he can win, that 0 shall 
not execute the field, he can start a trial with 0, and 
the latter cannot say ^‘what do you care, you sold the 
field without the receiving responsibility, because he 
can say I 'don’t want thdt B shall have a blame of 
honor because he lost his money on account of me 
(B. K. 8). 

2. A sold a field to B without receiving respon- 
sibility and afterward A bought the same field from 
B with receiving responsibility and one of the credi- 
tors of A executed the field for a debt of A. The latter 
cannot claim to B because even if B received the 
responsibility, if the field will executed for another’s 
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debts, but if it is executed for Ms debt, B not receives 
responsibility. 

3. If, however, A inherit a field from his father 
and afterward a creditor of his father executed 
the field from A he can collect from B (L. C., 
Kesuboth 97). 

4. If guardian sold the estate of the orphan, 
afterward he may claim for Ms debt, and demand an 
execution of the same estate (Tur). 

5. A sold a field to B, and after B took posses- 
sion of the field, with one of the settlements, and 
before he used it, the field was searched and it is 
found that claims are made against the field, B has 
the right to retract and the vendor must return the 
money to him. If however, the claims was found 
after he used the field, he cannot retract, but he must 
make a trial with the plaintiff and if they executed 
the field, then he may claim the vendor (B. K. 9). 

6. It is forbidden to seU real or personal property 
wMch it is of them a claim except when he notify the 
buyer and he is satisfied. Because no man wishes to 
give money and shall receive articles wMch it is 
claimed against (Schvuath 31). 
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CHAPTER 227. 

nivta nptti mm m3'?n 

Business Fbaud. 

1. It is forbidden to defraud eacb. other either in 
buying or in selling and he who defrauds the other, 
violates a forbidden command (Leviticus 25-17). 

2. The amount of the fraud which a man is liable 
to return is a sixth of the value, e. g., if A sold an 
article to B which is worth six zus for five, or which 
is worth seven zus for six, or worth five for six or 
worth six for seven, the deal is valid but the defrauder 
must return the amount of the fraud (B. M. 49). 

3. If the amount of the fraud was less than a six, 
e. g., he sold an article which is worth 70 zus for 60 
zus and one peruto, it is not necessary to return the 
fraud amount, and it is all considered as a release 
(L. C.). 

4. If the amount of the fraud was more than a 
six, e. g,, A sold an article to B which it is worth 60 
zus for the sum of 50 zus less one peruto, the trans- 
action is void, and A may have the article returned. 
But B cannot retract if A is satisfied to give the 
article. It is an opinion that B may retract because 
the bargain is never confirmed legally. When A sold 
to B an article which is worth 60 zus for 51 zus be- 
cause in the side of B this is less a sixth of the value 
of the article but in the side of A who received the 
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money, when you divide the money then the 9 zus is 
more than a sixth, the deal is valid because we must 
look on the value of the article, not on the side of the 
money (L. C.). 

5. The amount of return must contain more than 
a peruto, if it is only one peruto it is two opinions 
if it must be returned or not (B. M. 55). 

6. It is a doubt in the law if it is permitted to 
defraud each other in an amount less than a six, when 
the amount contains the sum of a peruto. But a coin 
when it becomes a little rubbed, it is permitted to 
pay with it like with a good one, because the receiver 
may pay with it again. 

7. Until when it is permitted to claim for the 
amount overcharged, or made the transaction void, by 
more than a six. Until such time he may have time to 
appraise the article by dealers or by his relatives, to 
find the right value and if he lingered, he can- 
not claim the overcharging or retract from the bar- 
gain afterward, except when he may prove with evi- 
dence that he had an accident, and on account of it 
he has no time to appraise the bargain, then he may 
claim or retract afterward (B. M. 49). 

8. If the buyer knows at the time when he bought 
the bargain that is overcharged, and he was silent, 
and after the transaction is made, he claims the over- 
charge before the time is over, this is effective 
(Ramo). 
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9. TMs rule applies only by tlie buyer, because 
the bargain is in Ms hands, and lie is able to appraise 
it by the experts, but the vendor can retract forever 
because the bargain is not in his hands, until when 
he sees the same article in the market and will find 
the value. Therefore, if the bargain was such kind 
wMch it is aU the same, e, g., pepper or wheat he 
cannot retract after the time he was able to ask the 
market price and if he finds that he made an error, 
and was silent, or if it is found that the vendor was 
able to buy another article for the same amount of 
money it is considered as a release (L. C.). 

10. TMs rule holds good when the price of the 
merchandise is not changed. If the price was changed 
and therefore he wishes to retract, it is ineffective 
(Tur). 

11. The same rule applies if a merchant sells 
merchandise very cheap on account of Ms anxiety for 
the money, and it is recognized that he sells it ac- 
count them, he cannot retract because it is considered 
as a release (L. C.). 

12. If A sold to B an article wMch is worth four 
zus for five zus, and in such case the transaction is 
void, and before B has time to advise with his mer- 
chants or relatives the article increases in price, and 
it is worth just now seven zus, B has the right to 
retract, not A, because he can say if you did not de- 
fraud me, you was forbidden to retract. Just now 
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wlien you defraud me you will be permitted to re- 
tract? Shall the sinner make profit from Ms sin? 
(B. B. 84). 

13. The same rule applies when A sold a bargain 
wbicb. is worth five zus for four and it decreases in 
price for three zus, A can retract, not B because he 
can say, therefor you defraud me, you can retract? 
(L. C.). 

14. If A sold an article to B wMch is worth five 
zus, for six, and before B has time to examine the 
bargain, the same increases in price, and it is worth 
eight zus, A must return the one zus, because the 
bargain is confirmed to B, and it becomes increased 
in B^s possession and it is Ms benefit (L. 0.). 

15. This same rule applies when A sold an article 
to B, wMch is worth six zus for five and afterward 
the article decreases in value, to three zus, B must 
return the one zus even the loss of the decreasing 
the bargain belongs to Mm (L. C.). 

16. It is forbidden to defraud either an oridi- 
nary man or a merchant. This law of fraud prevails 
even by books, or by diamonds, or by pearls, and the 
buyer can have the time to consider until the time he 
can find an expert to appraise such an article, be- 
cause these articles cannot be appraised by every one 
but only by an expert. Therefore if there are no 
experts in the country and he must transfer the 
article to another place for appraisal or the experts 
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not here but they will come afterward, even for a 
long time, and they will examine the bargain, the 
buyer has the right to retract in such time (L. 0.). 

17. When A sold an article to B for a bulk sum, 
e. g.f B hid money in his fist and says to A, sell to me 
your cow for the money without counting how much, 
and B was overcharged in the price, if a claim may be 
made for it there are two opinions. If the money 
was certain, but the article was bulk, e. g., A says to 
B sell me for two zus the pile of fruit, a claim of 
overcharging in such case is effective (B. M. 47). 

18. "When A exchanges with B one vessel for 
another, even a needle for a gun or a ship for a horse, 
there is no claim for overcharging because each one 
is satisfied and needs the exchange, and therefore he 
does not care even if his article is worth more 
(Bambam) . 

19. If, however, it was exchanged fruit for an- 
other kind fruit, either it was appraised before the 
deal, or afterward a claim for overcharge is elective 
(L. 0.). 

20. If A says to B, the article which I sell to you 
for 200 zus, I know that it is not worth more than 
100 zus. But on condition that you shall not claim 
for overcharge, or B, says to A, the article which I 
bought for 100 zus, I know that it is worth 200 zus, 
but on condition you shall not claim for fraud after- 
ward it is effective (B. M. 51). 
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21. If, however, the smn of fraud was indefinite, 
e. g., A says to B, on condition that you shall not 
claim for overcharge, and no amount was mentioned, 
a claim for fraud is ine:fiective. Because an in- 
definite sum cannot be released (L. C.). 

22. If A sold an article for 100 zus, to B, and A 
said the article is not worth more than one 2 nis, on 
condition you shall not claim for overcharge, it is not 
effective, because B can say when I see that it is 
worth more than one zus, I understood that your say- 
ing was on account of praising the bargain. Until A 
shall specify the amount of the fraud, much may be 
mistaken, then B will know how much to release it 
(L. 0.). 

23. If an owner sells his own usable articles and 
defraud the buyer a daim for overcharge is not 
effective, because by each owner his usable things 
are dear. If the fraud amount was more than one 
sixth it is two opmions if a claim for overcharge is 
effective or not (L. 0.) . 

24. If A and B agreed that the bargain shall be 
sold for the amount appraised by C, and the latter 
appraised it, and afterward it is found that it was 
overcharged, a claim for fraud is effective. If it is 
impossible to return the overcharge, e. g., the seller 
was gone abroad the sea, if 0 is an expert in the 
appraising and has not received compensation for it, 
he is not liable. (See Code 3, Chapter 306; Tur). 
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25. If an article was sold by trust profit, e, g,, 
A say to B, on my bonesty, tbe article cost me ten zus, 
and I wish to profit two zns from it. A claim for 
overcharging is not effective (B. M. 61). 

26. In the above case it is forbidden for A to 
charge the seconds goods for cost price, and the per- 
fect in the value, e. g,, he bought ten curtains for ten 
dinarim in average, and among them are five which 
are worth half diner and five which are worth one 
and a half dinarim. A must give to B the perfect and 
the seconds for the same price, but he is permitted 
to add the expenses of freight and storage, not for 
his trouble because it is included in the amount of the 
profit (L. 0.). 

27. In a transaction of real property or notes or 
slaves or property which belongs to the Holy Temple, 
even if it was sold the value of 1000 dinarin for one 
diner or the value of one diner for 1000, a claim for 
overcharge is ineffective. It is an opinion if the fraud 
amount was more than a half, a claim for overcharge 
is effective (L. 56). 

28. When the vendor appoints an agent or a 
guardian for the transaction and they defraud in the 
price if the same was in the side of the vendor, either 
by real or personal property, even if it is less than a 
sixth of the value the transaction must be void. If 
the fraud was in the side of the buyer it is two opin- 
ions, one holds that the transaction is void, and 
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one holds that the rule of fraud business applies 
here. When it is less than a sixth it is a release 
(Kidushin 42). 

29. By rent real property case even if he rented a 
big apartment for one diner for a whole year or a 
small stable for one diner for every day, a claim for 
overcharge is not e:ffective (B. M. 56). 

30. When A hired a laborer for work either in 
real or personal property a claim for overcharge is 
not effective, because the hiring of a laborer even for 
one day is considered like buying. And no claim can 
be made in such transaction (L. 0.). 

31. "When A hired a laborer with an ass, for a 
certain sum, and it is found that it is overcharged, it 
must be appraised how much the charge is for the ass, 
and for that amount a claim for overcharge is effect- 
ive. But for the rest the claim for overcharge is not 
effective, because the rest belongs to the laborer and 
no claim is legal for it (Bamo). 

32. A was hiring B to plant for him a held and 
B said that he planted the necessary seeds and a 
witness testified that he planted less than the neces- 
sary seeds and it is impossible to add more seeds, it 
is a doubt if the law if a claim is effective account 
of the seeds or it is iueffective on account of the field. 
Therefore if the compensation is not received, he 
cannot receive and if B received the compensation. 
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it cannot Be recovered from him. But B must receive 
an oath (Hises) and he is free (L. C.). 

33. If one hires a vessel or a cow for work, a 
claim, for overcharge is effective. Because the hiring 
even for one day is considered like a sale. And if 
the amount of the fraud contamed one sixth or more, 
either on the side of the hirer or laborer, the amount 
must be returned even after a long time (L. 0.) . 

34. A job laborer, e. ^., A hired B to weave or 
sew a coat for ten zusim, a claim for overcharge is 
effective, and each of them either the owner or the 
laborer has the right to retract forever (Tur) . 

35. Brother or partner when they ^vided per- 
sonal property they are considered in the law like 
buyers. If there is a claim for overcharge, if it is 
less than a sixth of the amount of the bargain, it is a 
release. If more than a sixth of the bargain can be 
void, a sixth must be returned. If they divided real 
property, even if they appraised the value of one 
diner for 100 dinerin, the division is valid. If an 
error was in the measure or weight, even a little bit 
they must return. If they appoint an agent for the 
distribution, and he made the error, even a small 
piece, the division is void (Kidushin 42). 

36. If a condition was made that they shall dis- 
tribute according to the appraising of the court. And 
the latter made an error in a sixth of the amount of 
the bargain, the transaction is void (L. 0.). 
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37. A and B brothers, divide an estate, and they 
specify on condition that the one which will win the 
certain house shall have the right to open a door in an 
alley, and they not think, may be the leaders of the 
alley will forbid the opening of the door, and the 
house win A, and the leaders of the alley forbid the 
opening of the door, A can make the distribution 
void (Tur). 

OHAPTEE 228. 

1. It is forbidden to defraud each other even with 
words, and even it is more sinful to defraud with 
words than with money, because the latter can be re- 
turned, and a fraud, with words cannot be remedied 
and this is in money and the defraud with words is in 
body (B. M. 58). 

2. It is forbidden to defraud a stranger, either 
in money, either in body (L. C.). 

3. It is forbidden to defraud a wife because her 
tears flow easily (B. M. 58) . 

4. What is fraud with words ? You shall not ask 
the price of an article when you not wish to buy it, 
or if A wishes to buy wheat, you shall not recommend 
to go to B and he will sell it to thee, when you know 
that B has not any wheat, or if B was repenting of 
his sin, it is forbidden to say to him “recollect your 
wrong doing before,” or if he was in sickness, you 
shall not say that is coming to you as a punishment 
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for your sins, or, if it was a question of great import 
it is forbidden to say to ignorant person ‘^May be 
you can decide tins matter” (L. C.)» 

5. It is forbidden to call the other with a nick- 
name, when he means to slander him, even if the 
latter is known by the nickname (L. C.). 

6. It is forbidden to defraud in business, e. g., if 
there is a defect in the goods, it is forbidden to sell 
it as perfect, unless he notifies the buyer of the de- 
fects (L. C.). 

7. It is forbidden to sell meat from a dead cattle 
instead of a slaughtered one even to a Heathen 
(Chulin 94). 

8. It is forbidden to invite the other for a meal 
when he knows that the other will not accept it, or if 
one meets his comrade in the middle of the way, you 
shall not say that you went especially to meet him 

(L. 0.). 

9. It is forbidden to sell a skin of a dead cattle 
instead of a slaughtered one, because the dead skin 
is not so strong as of a slaughtered one (L. 0.). 

10. It is forbidden to send a present of a pitcher 
of wine and cover the top with oil (Chulin 94). 

11. It is forbidden to blow wind into a cattle 
whether to make it appear fat, or to give her special 
water in order to appear fatter, or to comb her hair, 
or blow in wind in her womb, or to soak meat in 
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water it shall appear white and fat, or to dye old 
clothing to make it look like new (L. C.)* 

12. It is forbidden to mix bad fruit with good 
fruit and sell them in bulk as perfect even new fruit 
in new, and new in old fruit, even old in new, al- 
though the old is dearer than the new, because the 
buyer may wish to keep them until they will become 
old (B. M. 60). 

13. It is permitted to mix strong wine with mild, 
before the taste is set up, because the mixing made 
it better (L. C.). 

14. It is forbidden to mix water in wine, and if 
it is mixed already it is forbidden to sell it unless the 
buyer is notified (L. C.). 

15. It is forbidden to sell this mix wine to a mer- 
chant even if the latter is notified that it is mixed 
with water because perhaps the merchant fraud 
others with it (L. C.) . 

16. If it is a custom to taste the wine before the 
buying, it is permitted to mix it as he knows what 
he buys (L. C.). 

17. It is forbidden to mix the yeast of one barrel 
of wine into another barrel of wine but when one 
buys one barrel of wine which contains a fixed num- 
ber of gallons, he obliged to accept the yeast in said 
barrel as part of the purchase (L. 0.). 

18. It is permitted to separate out the spoiled 
barley from the good barley, it shall look clean be- 
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cause this is a thing which all can see, and the buyer 
can understand that it is worth more than it was 
before. But one shall not clean the top and leave the 
bottom untouched (L. 0.). 

19. A storekeeper may distribute nuts and fruit 
to the children gratis whose parents send them to 
shop and it is also permitted for a storekeeper to re- 
duce his prices in order to sell cheap and his com- 
petitors cannot forbid him from doing so (B. M. 60). 

CHAPTER 229. 

1. A sold to B six gallons of wheat in which B 
found the same was mixed with a quart of peas dust 
or straw then B cannot claim fraud therefor 
(B. B. 94). 

2. A sold to B one hundred figs, even if there are 
among them ten rotten ones, A claim for fraud is in- 
efiective (L. 0.). 

3. These claims must be decided according to the 
rule and custom of the locality, and if it is a custom 
that the fruit and wine shall be sold clear, and it is 
found that same is mixed with something else, a claim 
for fraud would He. In a place which it is a rule or 
custom that the fruit and wine may be mixed even 
half and half a claim for the same is inefiective. 
Therefore if one separates dust or pieces of wood 
from wheat belongiag to another he must pay to the 
owner of the wheat damages to the extent of the 
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value of an equal quantity of wheat for the reason 
if the wheat had not been touched, the leavings would 
have been included in measuring (B. B. 93). 

CHAPTER 230. 

1. A said to B the cellar with wine I sell to you 
for a small use or he sold to him the cellar of wine 
without specifying and afterwards it is found that 
ten pitchers of wine in each hundred which is not 
so good, but started to exchange the taste, B cannot 
claim for them, if it is more than the minimum, 
B has the right to refuse the bargain account of it 
(B. B. 95). 

2. If, however, A said a cellar of wine I sold to 
you for the use of cooking or he said a barrel of wine 
I sold to you, A must give all good wine that shall 
be possible for cooking (L. C.). 

3. When A said to B the cellar of wine I sold to 
you A can give him such wine which it is sold in store 
mediiun, not so good, not so bad (L. 0.). 

4. When A said to B what is in the cellar I sold 
to you, even it contained aU vinegar, a claim for 
fraud, is not effective (L. C.). 

5. If A sold to B wine and B put it in his barrels 
and it becomes sour, B cannot claim for the wine, 
because A can say the sourness came through your 
barrels. If it is known that A ’s wine becomes steady 
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sour, and B said to him that he needs it for small 
cooking uses, the transaction is Toid (L. C.). 

6. When A sold wine to B and he left it in the 
barrels of A for a long time, and it become sour, if 
B said that he needs it for small use, B has the right 
to retract and say to A take your wine with your 
barrels. If B did not say so B cannot retract because 
A can say why did you not drink up this wine, and 
not wait so long until it becomes sour (L. 0. 98) . 

7. A sold to B a barrel with beer and the beer 
becomes sour, if it happens in three days of the bar- 
gain, the risk belongs to A and he must return the 
money to B, afterwards the risk belongs to B 
(B. B. 96). 

8. A sold a barrel with wine to B for the purpose 
to sell them in retail and a half or a third of it be- 
comes sour, the same must be returned to A and he 
must return the money, if B exchanges the opening 
of the barrel, or the market time arrived, and B did 
not sell it, the risk belongs to B (L. 0. 98) . 

9. A received a barrel of wine from B in com- 
mission to transfer it in a certain place for sale and 
before the same arrived at this place, the wine be- 
came sour, or the price decreased the risk belongs 
to B, because the wine and the barrel still belongs 
toB (L. C. 98). 
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CHAPTER 231. 

1. If one measures or weighs falsely, even 
to a Heathen, he violates a forbidden command 
(Leviticus 19:35). 

2. It is the duty of the Court to appoint officers 
and watchmen to take care that the storekeepers shall 
not measure or weigh falsely and the same officers 
are permitted to smite or punish with a tax the 
violator according to the decisions of the Court 
(B. B. 89). 

3. It is forbidden to keep a false measure in a 
house even for the use of a night vessel, because some 
one may use it as a measure not knowing that it is 
short. If however it is a custom in the locality to 
stamp each measure it is permitted to use it as a night 
vessel because this is not stamped (B. B. 89). 

4. The minimum of the dry measure is a soah, 
that is 3 pecks, % soah that is 1% pecks, % of a soah, 
that is 6 quarts, one gallon 4 quarts, and % gallon 
2 quarts, one quart, half a quart, a pint, 1/32 of a 
gallon a % of a pint or 1 gill (L. C.) . 

5. It is forbidden to make a measure for 1 peck 
because it may be exchanged for a % of a soab 
(L. C.). 

6. The minimum of wet measure must be One 
Hin, 3 gallon; % bin, 1% gallons; 1/3 hin, 1 gallon; 
^ of hin, 3 quarts; one quart, ^2 <l'uart, and % of 
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a quart and % quart and 1/16 quart (Bochbam) 
(L. 0.). 

7. Tbe leveler wMeb is made for the purpose of 
smoothing the top of the wheat, etc., must be made 
only from wood and it is forbidden to make it one 
side thick and the other side thin, and it shall not be 
levelled slowly at two stops because it is a risk for 
the buyer and also not to level too quickly at one 
time because it is a risk for the seller, but to level 
it carefully at one time (L. C.). 

8. When a liquid is measured it is forbidden to 
make the foam appear high so that it shall look as 
if the same is full, but it must be measured without 
foam (L. C.). 

9. The liquid measure must be kept clean and 
must be often washed (L. C.). 

10. Weights must be one pound, half pound, 
quarter of a pound. 

11. It is forbidden to keep the weight in salt 
because it makes it light and he will sell with it an 
another opinion holds that the salt makes heavy and 
he wiU buy with it (B. M, 61). 

12. It is the duty of the Court to set a price for 
the fruit and to appoint of&eers who shall look after 
the prices so that each one shall not charge according 
to his will and an article which belongs to a man^s 
living, 6. g., bread, oil, meat, flour, etc., it is per- 
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missible to make one sixth clear profit besides the 
store expenses and trouble, but not more (L. 0. 89) . 

13. In a place where there is no Court which 
takes care of these rules, it is permitted even for a 
Cod-fearing man to sell according to the price which 
all the other storekeepers sell because when he will 
complete bis stock the other will charge dearer 
(L. C.). 

14. The holder of food stu:fis in cold storage to 
secure a high price or the great profiteeer of living 
necessities, the Court has the right to punish them 
with fiagellation or other punishment according to 
the crime (L. C.). 

15. By the sale of eggs it is forbidden to make 
great profit, but some authorities hold that it is per- 
mitted to profit until fifty per cent., because the risk 
of them is large (L. C.). 

16. It is permitted to the laborer when they are 
all assembled to pass laws and rules in the matter 
of their occupation that one shall rest this day and 
the other shall work the day and rest another day 
and have the right to call a strike. And if one vio- 
lates the rules he shall be punished according to their 
regulations (B. B. 8). 

17. This law applies only when no ruler is ap- 
pointed in the country. If such ruler is appointed 
these rules of the strike must have the consent of the 
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ruler, then it can be valid, even it is a great risk or 
damage for the other (L. C.). 

18. If the strike or the rules is no risk or damage 
for the other they need not the consent of the ruler 
(Ramo). 


CHAPTER 232. 

1. When A sold to B a bargain by the measure or 
weight or count and an error is found afterward in 
the same even after a long time the same must be 
corrected and the deal is valid because the law of 
fraud which it is set for a time imtil when the de- 
frauded has the right to demand the defrauded 
money. See Chapter 227 is only when the error was 

^ in the amount of the money but when it was in meas- 
ure or weight or count it must be corrected forever 
(Kidushin 42). 

2. A received money from B either for a sale 
transaction or a loan or as a payment for a debt and 
he finds it much more than is coming to him even B 
did not request it A is bound to return to him when 
the error is so much that it can be mistaken, e. g,, 
if the amount of money added counted ten, it can be 
that he counted each ten separately and instead he 
must say fifty he says forty, or, if that money counted 
five, perhaps* he count each five separately and he 
made a mistake in one five and therefore it must be 
returned to B (B. M. 63). 
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3. If, however it was more one or two such 
amount which cannot be counted with the tens or 
fives, it is a release, because B give him a few more 
as a gift (L. C.)* 

4. When A sold to B real property or a servant 
or a cattle or personal property, and afterward it is 
found in them a defect, which the buyer never noticed 
it, before even after many years the transaction must 
be void. When the buyer did not use the article 
after he found the defects. If however the buyer 
uses the article after he finds the defect, he cannot 
claim afterward, because he released it (Bambam) . 

5. E. g. When the defect makes the article 
cheaper in one suz the vendor cannot say here is one 
suz and the transaction shall be valid because the 
buyer may say I wish to buy a perfect article not a 
damaged one. Or even the buyer wishes to keep the 
article with the defect and the vendor shall reduce 
the price for the defect, the vendor may say or return 
the bargain or keep it with the defect for the same 
price (B. M. 80). 

6. A sold to B a house in another city and before 
B took the title, loafers damaged the doors or win- 
dows, and B wish to retract from the transaction 
account of it, and A says, I will reduce from the 
amount of the purchase price, the damages, and the 
bargain shall be effective, the right is with A (Tur). 

7. The defect must be judged according to the 
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custom of the locality when they passed that it is a 
defect the transaction can be void, if the same is 
called by the locality as no defect the deal cannot be 
withdrawn (L. 0.). 

8. Every bargain which is sold without specify- 
ing, is considered that the buyer wishes to buy a 
perfect article. Even the vendor stipulated and said 
on condition you shall not claim from me any de- 
fects, the buyer can claim for it, except when the 
defect was specified then the transaction can be 
effective or when the vendee say every defect I find 
in this bargain which he makes it cheaper in price 
to a certain amount, I will release, because the re- 
leaser must know the amount much he released 
(L. O.). 

9. A sold to B a cow and A say to B, it is in the 
cow such and such defects, which can be seen, and 
stipulated one defect which cannot be seen, e. g., 
she bites and she is blind, or limp and she balks, and 
he finds in her only the defects which cannot be seen, 
the transaction is void because B can say I see she 
is no blind, I think she does not bite but what you 
say is only to make me satisfactory of my will 
(B. M. 80). 

10. If, however, it is in her all the defects, or 
one part of them which it can be seen, then the trans- 
action is effective because he released the seen defect 
the same he released the unseen (L. 0.). 
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11. If it was in the cow the defects which can be 
seen and the vendor showed the same to the buyer, 
and say that there is in her another defect which 
cannot be seen, and it is found in her all the defects 
which is specified, the transaction is effective, because 
it was no fraud but specified before (L. 0.). 

12. A sold to B a servant and it is found in him 
a defect which it can be seen, and the defect is such 
which it does not disturb the work, B cannot retract 
on account of that defect, because the defect B seen 
and he released the same. If it is in the servant some 
defects which cannot be seen, and the same does not 
disturb the work, B can also not retract from the 
transaction, because he can do work. If it is found 
in him such defects as leprosy of his body, or 
epileptic or insane, B can retract on account 
of it because this disturbs him from the work 
(Kidushin 11). 

13. The same rule applies if it is found that he 
is armed robber or he is condemned to die, B can 
withdraw from the transaction because his body be- 
longs to the government and he must die. But, if 
he is found to be a thief or kidnapper, or drinker 
or glutton, B cannot withdraw, because the majority 
of the servants is so, except when if it was specified 
before (Kidushin 11) . 

14. It is an opioion when the servant is a kid- 
napper, B can withdraw of the transaction (Tur). 
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15. A sold a cattle to B for tlie purpose of 
slaugiLter and B slaugMered it, and it is found that 
it was a hole in her womb and the leprosy is swollen, 
and this is evidence that it happened three days 
before. If B bought the same within the three days 
B can withdraw of the transaction and the money 
must be returned to B. If B bought the same after 
the three days or he bought it in the three days and 
the leprosy was not swollen, then there is a doubt 
when it is happened. Either in the possession of the 
buyer or in the possession of the vendor. The buyer 
must prove that it happened in the three days of the 
bargain and he is free ; if he fails to prove he must 
pay for the cattle if it is not paid before, or if it is 
paid, he cannot claim for the same (Chulin 50). 

16. If it is a custom in a locality that such de- 
fect cannot be claimed, the same must be obeyed 
(P. tsuvo). 

17. A sold to B an article which contained a 
defect therein, and B made another defect before 
he found the first defect. If B done such defect 
which it is accustomed to be done, he is free ; if, how- 
ever, he makes such defect which it is no accustomed 
to do so, he must return the article to the vendor 
and he must pay for the defect which he done 
(Rambam). 

18. A bought a bed spread from B and A cut it 
to make a shirt and afterward it is found that there 
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is a defect in tlie bed spread wMcb it was before 
the cutting, B can return the cut pieces to A; if, 
however, B sewed the shirt and afterward he found 
the defect, and it is a benefit there from the sewing, 
the benefit belongs to B and A must pay for the 
benefit to B (L. C.). 

19. A sold to B a real property and B eat the 
fruit of the real property, and afterward he find a 
defect therein, if B wishes he may return the real 
property and pay for the all the fruit which he eat. 
If it was a yard and he was living therein, he must 
pay rent for the same (B. M. 66). 

20. A sold to B cheese and after three days he 
opened same and he found it much rotten to a great 
extent, it must be asked by the cheese maker if in 
much time is possible to became so rotten. If they 
declare that the spoiling happened in the possession 
of the vendor, the transaction is void. If it is a 
doubt when it is happened, then possession is nine 
points in the favor of the possessor. If the money 
was paid already B cannot get same returned, and 
if it is not paid, he need not to pay for the same 
(Tur). 

21. A sold to B a closed pitcher with oil and B 
did not open it but he depended on A and A said is 
good, and afterward when B opened the pitcher he 
found that the oil was unclear A must take an oath, 
that he gave good oil as he promised and he is free. 
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If A refuses to take the oath then B must take an 
oath, that A promised to give him good oil and this 
is the oil which he gave him and he can return the 
oil and A must return to B the money, or the oil must 
be appraised, as to how much it is cheaper than the 
good oil, and B can receive it for a reduced price 
(L. 0.). 

22. A sold to B an ox and it was therein a defect 
which cannot be seen and the ox died on account of 
that defect, A must return the money to B. E. g, 
A sold to B an ox which he had no teeth, and B put 
it in the same stable with all the other cattle, and put 
food for all, and they aU eat the said food, and B not 
knowing that the ox does not eat until he died from 
hunger, B must return the dead ox to A and A must 
return to B the money. 

23. If A was a commission merchant or broker 
who buys from every one, and it is impossible for 
him to know about such defects, then the broker must 
take an oath (Hises) that he did not know of that 
defect and he is free, because it is the duty of B to 
examine the ox separately and to return to him be- 
fore he died, and the broker shall return the same 
to the original vendor, if he does not do so, it is his 
loss (B. M. 42). 

24. It is an opinion that even if B was a broker 
he must pay to A the money, because even if he was 
defrauded he is forbidden to defraud others (Kamo). 
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25. If A sold a ring to B, and stated that is gold 
and afterward B finds that is metal, then the broker 
must return B’s money, even though the broker re- 
ceived the same as gold, if A does not believe that it is 
metal and B cannot proce the same, then A may take 
an oath that he did not know that the ring was metal 
and he is free. If A bought a ring as metal and sold 
it to B for metal, and afterward it is found that the 
ring is silver or gold, the gain belongs to B because 
A did not know of the chance (B. M. 26) . 

26. A sold to B eggs and it is found that the 
chicken has already started to hatch the same, and 
it is impossible to use the same for eating purposes, 
the transaction is void and the money must be re- 
turned. If it is a rule in the locality to decide about 
such cases, it must be obeyed (Tur). 

27. If A sold seeds to B which can be used for 
eating purposes, e, g,, wheat or barley, and B planted 
the seeds and they did not grow, A is not responsible, 
because A can say that he sold to him the same for 
the purpose of eating and not for planting. If B 
notified A that he bought the seeds for the pur- 
poses of planting, A is responsible for the damages 
(B. B. 94). 

28. A sold to B an article and he notified biTn 
that he must transfer it to a certain place for sale, 
and after he transferred it a defect was found therein 
A cannot say that B should return to him his bar- 
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gain to Ms place, but lie must give B tbe money in 
the certain place, and tbe expenses of the return of 
the article belongs to A, or he must sell the article 
there. Even if the article was lost or stolen after B 
notified Mm, it is A’s risk and if A knew of the de- 
fects he is bound to pay the expenses wMch B in- 
cxu'red in transferring the article to the certain place. 
If A did not know of the defect he is free from the 
expenses incurred in the transfer of the article to 
the certain place. But he is responsible only for the 
expense incurred in transferring the article from the 
certain place. If B did not notify A that he must 
transfer it to a certain place, and he transferred it, 
and he found a defect in the article it is in the posses- 
sion of the buyer until he returns the article with 
defect to A (Tur). 

29. A sold an ox to B and he found that he is a 
gorer and he is impossible to use for work, but he is 
fit only for slaughter, and the buyer is one who buys 
for both purposes, even though the majority of peo- 
ple buy oxen for plowing, the transaction is effective 
because A can say that he sold the ox for the purpose 
of slaughter. If however the money for the trans- 
action is unpaid and even though half people buy 
oxen for plowing and other buy them for slaughter, 
possession is nine point in favor of the possessor and 
B need not to pay (B. B. 92). 

30. If B buys only for plowing and A knows tMs, 
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the transaction is void, because be knew that B 
bought for plowing, and the ox is unfit for that pur- 
pose. If A buys only for slaughter the transaction 
is valid. 

31. If B buys for two purposes, that is, for 
slaughtering and for plowing, the question can be 
proved by the price, because oxen for plowing are 
more expensive than oxen for slaughter. If he gives 
the money for plowing the transaction is void, and if 
for slaughtering it is effective. 

CHAPTEE 233. 

1. A sold to B one kind of fruit and he give to 
him another kind fruit the transaction is void and 
they both have the right to withdraw, e. g., A sold 
white wheat and it is found that is read one or vice 
versa, or wine and it is find that is vinegar, this trans- 
action must be void because it is another kind fruit. 
If however, A sold to B good wheat and he give him 
bad one, B can retract even he not defraud in the 
price, A may retract but not B (L. 0.). 

2. If A sold to B bad wheat and it is find that is 
good one even it is no defraud in the amount of the 
price, even the price of wheat is decreased afterward 
(L. C.). 

3. If however it was sold good wheat and it is 
good, even it can be better one for it or he sold bad 
one and it is bad even they so bad which cannot be 
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bad like them tbe deal is valid and the amount of the 
fraud must be returned (B. B. 83). 

4. If A sold to B meat of mensheep and stated 
that the power of reproduction is taken and it find 
that is not taken the same the deal is valid, but A 
must return the di:fference of the value when B is 
known for a particular man which does not eat meat 
only from such mensheep which the reproduction is 
taken, the deal is invalid (Eamo). 

5. If A sold clear silver to B and it is find that 
is mixed with metal the deal is valid but A must 
return the difference of the value (L. 0.). 

CHAPTER 234. 

1. A schladhor a cow and sold the meat to costumer 
and received pay for it afterward it is find that the 
meat is forbidden to eat account the Torah Law. The 
customer may return the remainder meat and A must 
pay the whole amount which was received for the 
meat without deduction for which they used it, be- 
cause the customer has not a good taste in them meat 
because they violate a forbidden command of the 
Torah. 

2. If however the buyer uses the meat for dogs 
or for Heathen A may deduct of the money for much 
B uses it and A must return the balance (Bcheres 37) . 

3. If however the meat was forbidden to eat ac- 
count theRabbincal enactment, if the meat is in exist- 
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ence the same can he return and A must return to the 
buyer the money if it was eaten all or a part of them 
A must return tlie money for the return meat not 
more (L. 0.). 

4. If A sold to B an article which is forbidden 
to have a benefit from it either by the Law of the 
Torah either by enactment of the Rabbincal the money 
must be returned and the transaction is no effective 
(Tur). 

CHAPTER 235. 

1. A minor under six years old if he confirm an 
article to another it is invalid and from six years 
until he becomes of age if he is clever in business 
the transaction in personal property either buying 
or selling or gift either in a smaller or a bigger 
amount it is valid because it is a enactment of the 
Rabbincal he shall be able to make a living. But by 
a transaction of real property either the same was 
inherit from his father or he received a gift or the 
guardian bought for him he cannot confirm to other 
until he becomes 13 years by a case of male and 12 
years by case of female and shall have hair under 
the arms. And even he give it as a gift at the time 
he was of died bed such field which was given to hiTvi 
as a gift and he is clever in business the transaction is 
invalid (G-itin59). 

2. When the minor inherit a note from his father 
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the Biole of Real Property prevail and he is per- 
mitted to seU or to give it to another (Tur). 

3. This law applies only when the minor has no 
appointed guardian if however he has a guardian his 
transaction even by personal property is invalid 
without the consent of the guardian, if the guardian 
consented the transaction either to sell or to gift by 
personal property is valid. 

4. If a minor which has no guardian and he is 
clever in business and made a transaction in personal 
property and fraud or defraud the same rule of a 
full age applies, less than a six of the amount is 
a release a six must be returned more than a six 
the deal must be void (Q-itin 59). 

5. The settlement of a minor by personal prop- 
erty must be made with moving if however with the 
giving of money cannot be legal by a transaction 
when the minor is the buyer even to be bound to 
receive the coursing of the promises and no fulhll. 
But if others give money for a bargain belongs to a 
minor and they retract they must receive the cours- 
ing (L. 0.). 

6. The same rule applies if a form of agreement 
is made from the minor or he hires, the place which 
the personal property lies and the minor withdraws 
of the sale the bargain does not belong to the buyer 
because no trial can be made for a minor and no form 
of agreement can be valid because the same must be 
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written in a note form and sign by witness and tbe 
latter is forbidden to sign only when it is made by 
full age man (Eambam) . 

7. The same rule applies if a minor bought per- 
sonal property and made a settlement with a form 
of agreement and hire the place which the personal 
property lies in, the settlement is invalid untd he 
must remove the same bargain because the settle- 
ment of hiring the place is under the law of agency 
and a minor cannot appoint a agent but a minor 
female which the law of her yard is consider as her 
hand she can confirm the personal property from 
others, with the settlement of hiring the place or 
form of agreement (B. M. 10). 

8. If a minor bought real property and pay for 
it and take possession in the same altho the minor 
presence is considered as absence, this is effective 
because a chance can be won to each one even in his 
absence (B. B. 137). 

9. When a minor becomes of age 13 years and a 
female after 12 years and they have hair under the 
arms even they not so smart in business the trans- 
action in personal property is valid but by real prop- 
erty it is unvalid until he must be smart in business 
after he becomes his age but the court has the right 
to sell the real property to pay the debts of the father 
(B. B. 160; Ramo). 

10. This rule applies only in the real property 
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wMcli belongs to Mm as be bought himself or it was 
given to him as a gift but by the real property which 
he inherited from his father or from other relations 
or it was given to him from a person wMch hes of 
dead bed. He is sale cannot be valid until he reached 
the age of 20 years and becomes hair under the arms 
not before because perhaps he will sell it for a cheap 
price for his loving money (L. 0.) . 

11. The gift of a persons wMch is over 13 and 
less than 20 either gift of the dead bed, or healthy 
condition is valid because when he not received no 
benefit from the receiver of the gift he will not give. 
Therefore the Rabbincal enactment that Ms presents 
be valid because Ms words shall be heard (Rambam). 

12. A person wMch is 20 years old and have no 
hair under the arms and no showing signs of impor- 
tancy he is considered in law like a minor and Ms 
transaction is invalid until he reaches the age of a 
majority of a man^s life, 36 years (B. B. 155). 

13. If one sold real property before it is proved 
that he is 20 years old and have signs under the arms 
and no showing signs of importancy and afterward 
the hair under the arms grow to him, wMch that is 
evidence that he becomes from now the full age, the 
transaction wMch is made until now is invalid 
(Tut). 

14. If however it is idiowing in him the signs of 
importancy, he is considered as a full age from the 
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time of 13 years and tlie all transaction which is 
settled till now is valid (L. 0.). 

15. If one sold real property either his, either his 
fathers and he died and the relatives claim that he 
was at the time of the sale a minor and therefore his 
transaction is invalid and they wishes to examine the 
dead body to find if he have signs under the arms or 
not this is not eiffective because it is positive that the 
witness will not sign the deed only when the vendor 
is a full age. And the signs can be exchanged after 
death and, it is forbidden to slander a dead person 
(B. B. 154). 

16. When a man before 20 years sold a real prop- 
erty which he inherit from his father he have the 
right to recover the real and the fruit from the buyer 
either before he reaches the age or when he reaches 
the age and if the buyer spent expenses of planting 
it must be appraised and deducted from the fruit and 
the balance must be returned to the vendor. If how- 
ever when he becomes of age he was silent and no 
claim for it he cannot claim afterward because it is 
considered like a release (L. 0.). 

17. If a minor borrowed money from others it 
is two opinions if he is bound to pay when he becomes 
of age or not, and a third opinion stated if the loan 
was for the expenses of support he must pay, if it 
was for another purpose he is no bound to pay (Tur) . 

18. If a minor was surety and the borrower fail 
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to pay the debt, the minor’s surety is free even after 
he becomes of age (L. 0.). 

19. A deaf man which he not hears and not talk 
or talk and not hear he may buy or sell personal 
property with his mark but not real property and 
even by personal property he must be examined by 
expert if he is sensible or not (G-itin 59) . 

20. A dumb man which he hears and no talk from 
the birth time or he becomes dumb afterwards his 
buying or selling or gift either by real or personal 
property is valid. But he must be examined or he 
must write with his hand. 

21. One which hears by hollering to him he is con- 
sidered a healthy person and his transaction is valid 
(Tur). 

22. A fool, his buying or selling or his gifts is 
invalid either by personal or real property. And it 
is the duty of the court to appoint a guardian which 
will take care of his interests, like they must appoint 
for a minor. 

23. A man which is some times foolish and some 
times sensible, e. g., an epileptic, at the time when he is 
sensible all his transactions are valid, and at the time 
when he is foolish every transaction is void. There- 
fore the witness must examine the epileptic because 
may be the transaction was either at the end or the 
beginning of his foolish time (Erwin 65) . 

24. When two sets of witnesses contradict each 
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other one set says at the time when he was sensible he 
sold the bargain and the other stated when he was 
epileptic he sold. By a case of real property it must be 
decided in the favor of the vendor and the sale is 
void and by a transaction of personal property must 
be decided in the favor of the possessor (Bamo). 

25. A drunkard his buying and selling is valid 
but when he is over drunk as lot which he not know 
he does, his transactions are void (Eirvin 65). 

26. If A sold real or personal property to B 
without his consent B has the over hand, if he wish 
to consent afterward to buy the article, A cannot re- 
tract. If B refuses, the bargain must be returned 
to A (Eambam). 

27. A one close a deal on Saturday or on atone- 
ment day even he violates a forbidden Rabbinical 
command and he must be punished with flaglation 
for it, the transaction is valid, and the deed must be 
written from the date of tomorrow (Tur). 

CHAPTER 236. 

1. A Heathen threatens a man with killin g until 
he redeem himself with giving to Mm Ms field or Ms 
house and the Heathen sold the same field or the 
house to A, if it is in the means of the owner to buy 
the same field A must return to Mm, if it is not in the 
means of the owner to buy it, or when the field is in 
possession of the Heathen twelve months, every one 
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wMcli buys the same from the Heathen, belongs to 
him, but the buyer must give to the first owner the 
amount of the value of one-quarter in the real prop- 
erty or a third from the price in cash which is received 
by the Heathen, because the latter sold the field 
cheaper because it cost him. no money and the reduced 
amount belongs to the first owner, therefore if he 
buys from the Heathen for thirty zus he must give to 
the owner 10 zus or one-quarter in the real and after- 
ward when the owner will be able he will buy the rest, 
and if the buyer refuses to give the amount it is con- 
sidered by him like it is robbed (Gitin 59). 

3. This rule applies only in a place where it is 
no court and officer^, if however in a place where it is 
protection for the citizen and when the robbed has 
the right to recover his field by the law_ and he fail 
to do this, it is an evidence that the owner renounced 
his right of ownership and the same belongs to the 
buyer and he need not to give anything (L. 0.). 

4. It is an opinion that this rule applies only 
when the owner gives the house or the field of him- 
self he shall not become killed if however the Heathen 
takes the field by force the same must be returned to 
the first owner and they must return the money to 
the buyer (L. C.). 

5. When a government or a ruler becomes angry 
at his servant and take away his house or his field 
and sold it to another the buyer need not to give any- 
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thing to the first owner because the law of govern- 
ment is considered like the law of the Torah 
(B. K 117). 

6. When an Israelite pawned his field by a 
Heathen and a time was set if he will not redeem it 
at the certain time shall the Heathen have the right 
to sell it and the same was sold if it is sold at its 
right value it is effective, if it is sold less the value 
even a small amount the sale is void (Ramo). 

CHAPTER 237. 

1. A was trying to buy or hire an article, either 
real or personal property and another come prior and 
bought or hired it, the buyer is called a wicked man 
(Kidushin 59). 

2. This same rule applies if one tries for a posses- 
sion by an employer and the other takes away his 
chance from him (L. C.). 

3. If the article is such kind which is abandoned 
(Hefcer) or when one tries to secure a gift and an- 
other takes the previous it is two opinions if he is 
called a wicked man or not (L. 0.) . 

4. It is forbidden to a teacher to hire himself to 
an owner when there is another teacher, except when 
the owner says that he does not want the first teacher, 
but when one owner hires a teacher it is permitted to 
the other owner to hire the same teacher to teach his 
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children because the latter may say I believe that 
the teacher will teach my son good (L. C.). 

CHAPTEE 238. 

1. It is permitted to write a deed for the vendor 
that he sold his field to B even B is absent but the 
vendor must make at the same time a form of agree- 
ment that he confirm the field to B and the witness 
shall know the name of the vendor, shall not be pos- 
sible to make some forgery, but it is forbidden to 
write a deed to a buyer without the consent of the 
vendor. It is an opinion when the vendee is absent 
that it is only legal when the vendor writes in the 
deed that he admitted that the money for the bargain 
was received from the buyer. If however this is not 
written so when afterward the vendor will claim for 
it he must produce witness that the sale was con- 
sented by the buyer (Tur). 

2. It is an opinion even the vendor made a form 
of agreement that he confirm the field to the buyer 
the deed cannot be written in the absence of the 
vendor (B. B. 167). 

3. The expenses of the writing of the deed be- 
longs to the buyer to pay (L. 0.). 

4. A says to witness the house which I have in 
the other city I presented it to B even the witness not 
know if he have a house there or not they have the 
right to write a deed, because they only testified for 
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the gift and if he have no house there, the gift is void 
anyway. 

5. If in a deed is not mentioned the amount of 
the bargain but only the contents of the deal it is 
valid (Ramo). 


CHAPTER 239. 

1. If A claims that he lost his deed for the field 
which he bought from B the court has the right to 
write another deed, it is an opinion that the other 
deed must bear the date of the first deed (B. B. 168). 

2. At the time of the sale it is permitted to the 
buyer to demand a dupheate of the deed (Ramo). 

3. A deed which is written bearing a later date 
than the sale is made is void except when it is men- 
tioned in the same that it is dated later (B. B. 171). 

CHAPTER 240. 

1, A writes to B two deeds of one field and each 
is different date if one stated that he gave the field 
as a gift and the other stated as a bargain the last 
one not destroy the first one because we can say there- 
fore A do so to receive the responsibility. If some 
debtor will execute the field for his debt he must 
stand good for it and even if the obligation is not 
written in the deed it is the mistake of the scribe — ^if 
the first one stated that he sold it and the second that 
it is a gift to B it is valid because he write the other 
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shall not be claim by the border neighbor. (See 
Chap. 175, Kesuboth 44.) 

2. If the two deeds were stated in the form of 
sale or a form of gift if he added in the second deed 
which it was not contained in the first one the first 
is valid because he writes the second for the purpose 
of the addition, if it is no addition the other deed 
destroys the first one, therefore the fruit which the 
buyer has eaten from the first date to the second date 
the same must be returned if it was a tax to pay for 
each year to the government the first owner must pay 
the tax until the date of the second deed (L. C.) . 

3. If one gives two deeds in the same date to two 
different parties either in form of sale or gift and it 
is not a custom to write in the deed the hour, the 
decision if left to the court to whom they consider 
it can be decided in his favor (Kesuboth 94) . 

4. If it was a form of agreement it can be proven 
by the witness who first received the form of agree- 
ment or who received first the deed (L. C.). 

CHAPTER 241. 

njno 

Law of Gift. 

1. When A gives a gift to B either real or per- 
sonal property, B must make a settlement (Kinion) 
as it is necessary to make the same in a bargain trans- 
action. (See Chap. 190, Rambam.) 
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2. Wlieii B makes the settlement even if it was 
not made in the presence of a witness, but when they 
both admit that the settlement was made it is valid. 
If a settlement is not made, but only a promise to 
give the gift, the same is not confirmed to B and each 
one may withdraw. If however A was promised a 
small amount to B, when A withdraws the same he 
can be blamed for not fulfil l ing his promises (B. M. 49, 
Kidushin 65). 

3. A releases to B the debt which he owes him or 
if some article was entrusted to B and he says I re- 
lease the article to you, this transaction can be valid, 
even without settlement (Eonion) only with the same 
promises (Kidushin 16) . 

4. It is an opinion even A has a note or a pledge 
from B, he must return it on account of the release 
(Ramo). 

5. A has a claim against B in a civil action, and 
the court decided that B is bound to receive an oath, 
and B requested A that he should release him from 
the oath, and A says it should be as you say, it is 
considered like a release and he is free from the oath 
(L. 0.). 

6. If A says to B how much you will take from 
my fortune from the personal property, I will release 
you, A has the right to withdraw before B takes, but 
after he takes, it belongs to B. But in such a case of 
real property, even B takes possession or put his 
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premises in the real property, A has the right to 
withdraw, and B must pay for the use of real because 
the real is in the possession of the first owner and a 
doubt either in law either in the confirmation must 
decide in his favor (Rasbo) . 

7. It is the opinion that every gift must be marked 
with the border, which one real is given as the 
gift, e, g.f if A says to B one field of my real I will 
give to you, or he says I will give all my real, except 
one part, because it is not marked which one is given 
therefor, nothing belongs to B, and B cannot claim 
even the smaller part of the fortune, until A shall 
mark the place which he gives as gift, if however A 
says a part of this field I will give to you, even it is 
not marked which part, but it is marked the field, the 
smaller part belongs to B. Another opinion states 
that a man can confirm a article which is certain 
even the measure or the weight is imcertaiu. (See 
Chap. 209, Rambam.) 

8. It is an opioion that a gift must be given with 
the privilege that the receiver shah, have the right 
to do with it acccording to his will. If it is under- 
stood that it is given only for a certain purpose the 
gift is ineffective. If however it was stipulated on 
condition he shall not give this to a certain man or 
he shall be forbidden to sell it, the consideration is 
valid, and the receiver must fulfill the condition 
(B. B. 134). 
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9. If A gives to B a gift on condition that he 
shall return the same to him on a certain time, or of 
all the life of A or for all the life of B, the considera- 
tion of the gift is valid for the certain time, either 
in real or in personal property, and the receiver of 
the gift can use the gift xmtil the certain time but 
when the time arrives it must return, if it is not re- 
turned the transaction of the gift is void (B. B. 137). 

10. If A says to B I will give you my field as a 
gift, on condition that you give me 200 zus, and B 
dies, his heirs have the right to give the 200 zus, and 
receive the field as a gift (Bamo). 

11. If A promises to give B a certain article, A 
has the right to give cash the value of the article to B 
(Bamo). 

12. If A gives to B, an ox on condition that he 
shall return to him in thirty days, and the ox dies 
in the mean time, B is not liable for it (Baschbam, 
B. B. 137). 

13. When a gift is given on condition, either the 
same was stipulated by the giver or the receiver, and 
was made legal accordingly the law standing in Code 
4, Chap. 38, then if the condition is fulfilled, it is 
effective, if it is violated the gift is no effect 
(Bambam) . 

14. If A says to B I will give you a certain 
amount on condition that you do a certain work, B 
must prove that he did the same, and he is then en- 
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titled to the sum, if A says to B, on condition that 
you do not do so, I will give you a certain amount, 
A must prove that B failed the condition and then 
he is free from giving the sum (Gitin 74). 

15. A has two sons, one an older and the other a 
minor, and he give his whole fortime to the two sons, 
one he gave more, and to the other less, and puts a 
condition in the will, that the older one is forbidden 
to sell anything of the fortune, imtil the minor will 
become of age, and the oldest violates the condition, 
and sold it before, and the father dies afterward. 
The part which was given to the older is ineffective 
from the time of the violation of the condition, and 
the same belongs to the father, and after his death, 
it must be divided among the older and minor 
brother, and the part which was given to the minor, 
belongs to the minor alone (Tur) . 

CHAPTEE 242. 

1. A was forced by duress to give a gift a field 
even it is written in the deed that he received, the 
obligation for responsibihty if a debtor will execute, 
the field on account of his debt, and even he did not 
write a notification of the transaction. (See Code 5, 
Chap. 205.) If the force is known the transaction 
of the gift is void (B. B. 40). 

2. Therefore the notification may be written even 
if the force is not known, because even the notifica- 
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tion is false, if it is proven that he was forced, the 
gift is void (L. C.). 

3. When the force of the gift is known and A 
delivered the notification, and afterward destroy the 
notification the same is void and the notification is in 
existence ; if however, A deliver the notification and 
the force is not known and afterward A destroy the 
notification the gift is e:ffective (Tur). 

4. Every gift either from a sick person or 
healthy, must be openly announced of the gift. If 
however A says to the witness, hide yourself and 
write a gift deed in secret, or even if A says .to the 
witness, write a deed gift it is invalid, but A must 
say that you shall write the deed iu a public place 
and sign it, in open, and it must be mentioned in the 
gift deed, that it was written in a public place if the 
same is not mentioned, the gift is invalid. 

5. A man is on his dying bed, command that the 
gift shall not be announced until he will die, it is 
valid, because at the time of the confirms the gift he 
permitted to announced (Bambam). 

6. If one writes two gift deeds of one field, the 
first was made in secret and the other was written 
in public, the second is elective. 

7. If it is evideuce, that the giving the gift was 
against his consent, even it was written the gift deed 
in a public place, when it is found that he made a 
secret gift deed before to another, the two gifts are 
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void. The second one because is evidence that is 
against his will because the secret was given before 
(B. B. 40). 

8. It happens A decides to many a certain 
woman, and the latter says she will not marry him 
imless he writes his whole fortime on her name, 
and the older son hears of this conversation, and 
made a protests, because he left nothing fortune to 
him. A commands to the witness, that they should 
hide themselves, and write the whole fortune to the 
son, and afterward he writes his whole fortune to 
the woman and he marries her, and the case was 
decided by the sages, that the son’s gift is ineffective, 
because it was in secret, and the woman’s gift is also 
ineffective, because the first secret gift is declared 
as a notification to the woman’s gift (B. B. 40). 

CHAPTEE 243. 

1. If A confirms to B personal or real property, 
as a gift through C, when G made a settlement in the 
articles it belongs to B, and A cannot retract or 
withdraw, and B has the right to refuse or receive 
the gift (Gitin 14, B. B. 138). 

2. This law applies only when A stated to 0 he 
should confirm the articles for B, if however he 
stated, that C should care for the articles to B, A has 
the right to withdraw from his promises, before the 
gift arrives to B. If the receiver of the gift is a 
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poor man, lie cannot withdraw even before it arrives 
(B. M. 49). 

3. If A says to two witnesses, you win the field for 
B, and write the deed, and they take possession of it, 
A can withdraw from the writing the deed until the 
deed gift arrives to B, even he cannot retract from 
the gift (B. B. 77). 

4. If A stated to the two witnesses win the field for 
B on condition you shall write the deed for him, or 
on condition you shall give him 200 zus, even they 
take possession of the field, A may withdraw and 
shall not write the deed, or shall not be given the 200 
zus, and when the condition is not fulfilled the gift 
is also destroyed (L. 0.). 

5. The winner for gift must be of full age and 
with the full consent, either a man or woman, even 
a married woman is entitled to be the winner of the 
gift, but a married woman when the gift giver is her 
husband, she cannot act as agent to win for an- 
other, except when she has a part in the same gift 
(Eruvin 79). 

6. A Heathen cannot act as agent for a Israelite 
and an Israelite cannot act as agent to win the gift 
for the Heathen (B. M. 72). 

7. A minor which so clever and understands that 
when a piece of wood given to him, he throws it 
away, and when a nut is given to him, he receives it, 
he may win a gift for himself, but he cannot act as 
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agent to be the winner for another. If he is not so 
clever, he cannot act as agent not for himself not for 
others (Gitin 65, L. 0.). 

8. A fool cannot act as agent for himself or for 
others, bnt a full consent person may win a gift for 
him (Yavomath 113). 

9. A dumb man when others win for him the gift 
it is e:ffeetive, but he cannot act as agent to win for 
others (B, M. 8) . 

10. It is permitted to win an article for a minor, 
even he is one day old, or to win for a full aged per- 
son either in his absent or present (B. B. 156). 

11. It is an opinion if one obligates to give same 
thing to a mi nor either in a note form or with a form 
of agreement because the article is not given just now 
to the minor, the settlement of the transaction must 
be made through a person of full age (L, 0.). 

12. The court yard of a man may act as agent to 
win a gift for him, even he does not stand thereby 
at the time the gift arrives in the court yard 
(B. M. 11). 

13. This law applies only when a yard is fenced 
and guarded, if however such yard which is un- 
guarded, e. g.f a field or a shanty the same cannot win 
the gift for him only when the owner stands thereby 
at the time the gift arrives and says me field shall 
confirm to me, then it is effective (L. 0.). 

14. Every man in his four yards which he stand 
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in a alley, or on the side of a public street, if a gift 
was thrown there, it belongs to him and the giver 
cannot withdraw because it is considered in the law 
like, it is in his possession. 

15. In a public highway or in the other’s field, the 
law of the four yards cannot win the gift until it will 
receive it into Ms hand. 

16. The yard of a female minor, or her four 
yards, can act as agent to win for her the gift, but 
not the yard of a male minor (B. M. 10). 

17. A wish to give B a gift a pocket with money 
and confirm to Mm with the settlement in Ms yard, 
but he threw it in the door of B and the pocket passes 
to the other door to the street and afterward A with- 
draws from the gift, but at the time when it was in 
the air of B’s house A not withdraws. TMs is a 
Dauth in the law, if the air is considered as yard 
settlement or not, therefore, the pocket must remain 
in the possession of the first owner (B. M. 12). 

18. If however, in such case when A abandoned 
the same, and a tMrd party catches the pocket it 
must recover from him and give to B. When A threw 
the pocket from the roof to the yard, and before it 
reaches to the ground A retracts, it belongs to B, 
because it is considered as like it laid in the yard 
((Iitin79,B. K70). 
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CHAPTER 244. 

1. A says to three persons yon say to two wit- 
nesses, you write and sign a deed gift, and give it to 
B. This is ine:ffeetive, and when they say to the 
two witnesses, and the deed gift is delivered to the 
receiver, the gift does not belong to him (Q-itin 29). 

2. This same rule applies, when one says to two 
witnesses, that they shall write and sign a gift deed, 
and give to B they are forbidden to say to a writer, 
he shall write a deed and give it to B, but they must 
write themselves (L. C.). 

3. It is an opinion that it is permitted, when he 
stated to two witnesses, that they shall say to two 
other witnesses, that they shall write a deed 'gift to 
B and give it to him as a gift (L. 0.). 

CHAPTER 245. 

1. "When A writes in a note form, I will give the 
field to B or that the field is given to him, or the field 
shall be his, when the note is delivered to B, the field 
belongs to him. If however he writes this field I will 
give to B, even witnesses, testified the same the field 
not belong to B, because it is considered as a promise, 
and A has the right to withdraw of it (Gitin 40). 

2. It is an opinion if a form of agreement was 
made at the time of the Idnd promises, it is effective 
(B.Y.). 
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3. It is an opinion if A says to B this field I will 
give to you from now, either the transaction was with 
a note or with a form of agreement, it belongs to B 
from now (Tur). 

4. If A says I give this field to B, and B say that 
is not give to him A is believed, because perhaps he 
confirmed the field to him through an agent and a 
debtor of A cannot collect his debt from the field as 
long as it is sufficient fund from which to collect from 
itself, if however it is insufficient fund from which 
to collect, A^s debtor can collect from the field. Be- 
cause A is not believed with his admission to prevent 
the collection (Gitin). 

5. If A stated I write and give the field to B 
and B states you not give it to me, if B himself ad- 
mitted so, he is believed, because the admission of the 
defendant is believed like 100 witnesses, and the fruit 
from the field A may use. If however, the son of B 
says you not give the field to my father, and A says 
I give it to your father, the fruit must be deposited 
by a third party, until it will be proven, if he gives 
the field or not (Gitin 40). 

5-a. It is an opinion that this rule applies only 
when the son stated I was in the same conversation 
and I know that you not give it to the father, if how- 
ever he was not in the same conversation, the same 
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rule if A says that he give the field to B, and B denies 
prevail (Tur). 

5-b. When a debtor from B, wish to collect from 
this field, B stated that he did not receive it as a gift, 
but he is only appointed as guard of the field, and the 
debtor claims positive that you received it as a gift, 
and it is no other fund from which to collect B must 
take an oath (Hises) and the field must be returned 
to A the first owner (Rambam). 

6. "When A claims that he did not give the field to 
B, only he is appointed as guard, or the gift was 
given, against his will, or B robbed the field from 
him, and B claims that he received it legally as a 
gift. If B has possession in the same a time of three 
years, B must receive an oath (Hises) and he is free 

7. When A gives a field as a gift to B and after- 
ward B return the deed and release A of the trans- 
action, the field cannot be return with such effect 
until A must make a settlement (Eonion) and B must 
write a deed in the name of A. 

8. WTben B received a field as a gift, and made a 
settlement (Kinion), and at the same time B was 
silent, and afterwards B retracts and refuses to re- 
ceive the same on account a defect, his statement can- 
not be effective that the field shall be returned to the 
first owner,, but it is considered like an abandoned 
article, which every one could take title over it, and 
the first one who takes possession may win title of 
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the field. If B was against the bargain at the begin- 
ning the field does not belong to B, but must be re- 
turned to A (B. B. 137). 

9. If the same gift was confirmed through a 
agent, and B hears it at the same time, and was silent, 
and afterward B refuses to receive the gift, it is a 
doubt if he was silent, because he was satisfied, and 
when he refuses afterwards because he retracts, and 
the field becomes the law of abandonment (Hefker) 
and each one is entitled to obtain possession, of it, or 
he is silence, because it did not come yet to his hands, 
and he refuses statement afterward, it is evident of 
the beginning that he was not satisfied, and the same 
must be returned to the first owner, therefore, if an- 
other obtained possession of the field, it cannot be 
recovered from him, because perhaps it belongs to B, 
and when he refused the field it is considered aban- 
donment, and if the first owner seized the same field 
from the first winner, it cannot be taken away from 
him, because maybe it does not belong to B, because 
the last statement proves that the gift is against his 
will, and the field is in the possession of the first 
owner (B. B. 137). 

CHAPTEB 246. 

1, Every gift must be managed according to the 
idea of the giver, even he did not stipulate it so, 
e. g. A has only one son, and he went abroad the 
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sea, and A hears that he died, and A writes all his 
fortune, legally, to B, and afterward his son return, 
the transaction of the gift is void, because it is known 
that if he would know that his son lived, he would not 
give all his entire fortune to B (B. B. 146). 

2. If however, he left a part of his fortune either 
real or personal property, the gift is eiffective (L. 0.). 

3. If the same rule applies when the gift is given 
by a healthy person or not, it is two opinions ( Tur). 

4. It is an opinion, even a healthy person wrote 
all his fortune to another, because he must escape 
from his place on account of his debtors, or on ac- 
count of his enemies, and afterward he makes a 
settlement with his debtors and the enemies dies, if 
it is proved that he wrote the gift only on account of 
that reason, and when this is over, and he needs Ms 
fortune, the transaction of the gift is void (Tur) . 

5. A writes Ms whole fortune to one of Ms sons 
as a gift, either A was healthy, sound or was in a sick 
condition, even the son is only a baby wMch lies in a 
carriage, it is considered in the law, only as an ap- 
pointment of guardian, and he must share the whole 
fortune with all the brothers. Because we mention 
Ms idea, that he do so only shall the rest of the 
brothers, give him respect and his words shall be 
heard (B. B. 131). 

6. If however the father leaves a part of the 
fortune for himself, either real or personal property, 
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or it is stipulated in the deed, that he confirms to him 
legally, not for appointment, or he stipulated that he 
is permitted to sell or give it to others, or he made 
a form of agreement, or any kind which it could be 
evidence that he means it as a real gift it is effective 
(L. 0.). 

7. If it is a doubt in the language of giving the 
gift, if the giver’s ideas is for a real gift, or as an 
appointment of guardian, the burden of proof lies 
upon the receiver (Rasbo). 

8. This law only applies when A writes to one 
son, when there are more sons, if however A wrote 

the entire fortune to one son, when the rest are 
daughters, or he wrote it to a daughter, when the rest 
are daughters or sons, or to one of the heirs, when 
the rest are other heirs, even he did not leave nothing 
for himself, the gift is effective (B. B. 144). 

9. It is an opinion when A writes it to a daughter, 
and the rest are daughters or sons, she is only ap- 
pointed as guardian (Ramo). 

10. If A writes all his fortune to one of his sons, 
and to a stranger, it belongs to the other half as a 
gift, and of the rest, the son is appointed as guardian 
for the other brothers (B. B. 131). 

11. It is an opinion when A writes half of his 
fortune to Ms son and half to B, half belongs to the 
son and the rest to the other, if he writes two-thirds 
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to the son and one-third to the other, the son is con- 
sidered as guardian (L. C.)* 

12. When A writes all his fortune to two sons, 
they both are considered in law appointed as guard- 
ian, if however he writes one-half to one son, and 
one-half to the other son, to the first, the half belongs 
to him, because at the time when it is written to him, 
it was only a part of the fortune, and the other is 
considered as guardian to all the rest of the brothers 
and the first has a share in the other half, as all the 
brothers (L. C.). 

13. A said to B eat with me and it wafe not speci- 
fied about payment, B, must pay for the meal, except 
when B is a poor man or an orphan which every one 
gives him eat for nothing, then, even it was not speci- 
fied without payment B is free (Ramo), 

CHAPTER 247. 

1. One sends from abroad the sea articles and 
commands that it shall be given to his sons and he 
has sons and daughters, it must be given to both, each 
one which is possible to used by the sons like books 
or ammunition, it must be given to them, and which 
can be used by the daughters, namely, dyed silk, 
dresses, rings it belongs to the daughters, if it is such 
an article which it can be used by both of them, it 
belongs to the sons (B. B. 143). 

2. The same rule applies when one sends articles 
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for the use of his family without specifying to whom 
it shall be given, and it was such articles which could 
be used by the sons, it must be given to them, because 
it is understood that he send it for them, and articles 
which can be used by the daughters, it belongs to 
them, if however he has no daughter or has and they 
are married, it belongs to the wife or to the sons. 

3. It is an opinion that this rule applies only, 
when the giver has no wife, if he has a wife, it is 
positive that it is sent to her, because the wife is con- 
sidered in law like his body (Tur, L. C.). 

4. A sick person commands that his fortune shall 
be given to his sons and he has only one son and 
daughter, the whole fortune belongs to the son, and 
even the daughter has sons, the estate does not belong 
to them, it is an opinion when it is no sons, and 
it is a grandson from the son, the estate belongs to 
him (Tut). 

5. A commands that his whole fortune shall be 
given to his son B, but he must give a certain amount 
for each of his daughters, and one dies, and she left 
a son he is not bound to give the son of the daughter, 
because the command was only to the daughter, not 
to her son (Ramo). 

6. When A commands my fortune shall belong to 
B and my son B, is entitled to a half and the son to 
a half divide it when a husband and wife made a 
condition that when one of them will die their fortune 
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shall be returned to both relatives they must divide 
the fortune equally (Eamo). 

CHAPTEE 248. 

1. If a sick person commands my fortune shall 
be given to B and when he died, shall it belong to 0, 
when B sold the whole fortune, 0 cannot recover 
from the buyer, even he is forbidden to do this, if 
he did it, no charge can be made against him. But 
what is left from B after he dies, it belongs to 0. 
If however B was one of the heirs, e. g., he was a 
son when there is other sons, the whole fortune be- 
longs to B, because he is a heir, even when it is given 
as a gift, it is considered an inheritance, and cannot 
be stopped, even he commands shall afterward be 
given to another (B. B. 137). 

2. If the giver was in a sound condition, even 
he commands, to give to one of the heirs, and when 
he died to another to the other belongs only much 
was left from the first (B. B. 137). 

3. If a sick person commands his fortune shall 
be given to B, and after he dies, it shall belong to C, 
and the first was one of the heirs, and he stipulated 
that he does not give it to him on account of inherit- 
ance, which cannot be stopped, but he gives it to 
him on account of a gift, shall may stopped. C can 
confirm what is left from B therefore, if the giver 
deposits the money by a bailee, and says give to my 
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son one shekel every week, not as an inheritance nor 
as a gift, and the rest of the fortune after he dies, 
shall belong to C, then only one shekel must be 
given, and not more, even it is insufficient for them 
(Kesuboth 70). 

4. If A says his fortune to be given to B, and 
when he die, it shall belong to C, and after he dies it 
shall belong to D, when B dies, the fortune belongs 
to C, when 0 dies it belongs to D, if C dies before B, 
and B dies afterward, the fortune belongs to the heirs 
of B, because when may the estate belong to D, only 
when C possess it, but now, 0 does not possess it, 
account his deed therefore it not belong to D, nor to 
the inheritor of B (L. 0.). 

5. Even the law is if B sold the fortune the same 
cannot be recovered from the buyers. But it is for- 
bidden to B to sell or to give the real, to others he 
only may use the fruit, until he dies, and afterward 
it belongs to C, and every one who gives advice to 
B to sell this fortune, is called wicked (B. B. 137). 

6. When B violates and sells it to another, is valid, 
this holds good only when it is sold to a stranger. 
If however it is sold or give to one of his heirs, the 
transaction is invalid (L. 0. 137). 

7. The same rule appKes when B gives the real 
as a gift, when he was on his sick bed even to a 
stranger, it is invalid, because the gift of sick man 
may confirm only after he is dead and then the real 
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belongs to C, at the time B becomes imconscioiis 
(L. C.). 

8. If B bas a debtor or a marriage contract, to 
pay and they request from the court to collect from 
this gift, even B lives, they are only entitled to collect 
from the fruit, not from the ground (Tur). 

9. B dies and his debtor or his widow wishes 
to collect from the gift, cannot be collected from it 
even B made a mortgage, to his wife for her marriage 
contract she shall collect only from this fortune, it is 
ineffective because it belongs to 0 (L. C.). 

10. If A states in his commonds, that his whole 
fortune shall belong to B, and when B dies, it shall 
belong to 0 from now, when B sold the fortune to 
K, C can recover the same from K, and the same 
rules applies when C dies before B, when B dies 
the fortune must be given to the heirs of C (Tur). 

11. If A states that his whole fortune shall be- 
long to B from now and when he will die, it shall 
belong to 0 from now, and after he will die, it shall 
belong to D from now, B and C are only entitled to 
use the fruit, and the ground belongs to D when 
the same is transferred to 0, if however C dies before 
B, and the fortune was never reached to him the' 
same must be returned to the heirs of A, because 
D cannot confirm the fortune only when C possess it 
before (Tur). 

12. If A gives his fortune to B for a certain 
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length of time, and after the time expires, it shall 
belong to C, and B sold it in the meantime, C can 
recover the same from the buyers, because it was 
only given to B for a certain time (Ramo) . 

13. If a sick person commands that his whole 
fortune shall be given to a unmarried woman, and 
after she dies, it shall be given to B, and the woman 
marries, and her fortune is transferred to her hus- 
band as a dowry B cannot recover the fortune from 
the husband, because he is considered in the law as 
a buyer, (See Par. 5.) 

14. If however it was given to a married woman 
when she dies, B may recover from the husband, 
because when it was given to her she was married, 
and she won the fortune on condition that after 
her death it shall belong to B and not to her husband. 
Therefore if she sold the fortune before she died to 
another it belongs to him (Kesuboth 95). 

15. A commands that his whole fortune shall be 
given to his mother, and after her death, it shall be 
given to her heirs, and she has a married daughter, 
who died before her husband and the grandmother, 
the husband is not entitled to inherit the fortune, 
because it belongs to his wife, and she win of its 
possession only after she died, and such gain which 
come after her death does not belong to hi-m^ but 
when the daughter left issue, either sons or daugh- 
ters, it belongs to them, because when it was com- 
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manded to the mother and her heirs, it is understood 
even to the heirs of the heirs (B. B. 125). 

16. But when A says when the mother dies it 
shall belong to his daughter from now, then the hus- 
band is entitled to inherit the same fortune (L. C.). 

17. A says that his personal property shall be- 
long to B, everything which can be used belongs to 
B, but not wheat, or barley, etc., if it was said aU my 
personal property shall belong to B, all belongs to 
him, even everything which is sometime removed, 
but not the bottom of the miUstone, if it was stated 
all which can be moved, even the bottom of the mill- 
stone belongs to B (B. B. 150). 

18. If A says that aU my fortune I give to B, 
all personal, and real, clothing, cattle and fligel, 
frontiles, and books, it belongs to B, but when it is 
in the Five Scrolls of Law, it is a doubt in law if 
it is included among it or not, therefore if B seized 
the same, it cannot be recovered from him (L. 0.). 

19. If A gives four yards real to B, and through 
it he confirms to him all the personal property, either 
gold or silver, and all vessels, big or small, cotton or 
wool, sUks and everything whidi is worth money, 
it belongs to B, but the rest real cannot be confirmed 
to B, because real cannot be confirmed true real 
(Rasbo). 

20. If A gives his whole fortune to B, personal 
property, through taking possession of the real, and 
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lie left for Ms heirs only five zus, and was in debts 
notes, if the gift was given when the giver was on 
Ms death bed, the note belongs to B, if however it 
was given when A was in a sound condition, because 
A did not write to B confirm to you all this notes, 
and they obligation, the notes belong to the heirs 
(Tur). 

21. Even B was owes to A a debt in the same 
notes, he must pay, because A does not release the 
debts, but only confirms the same, and tMs is in- 
effective (Ramo). 


CHAPTER 249. 

1. If A promises to give a small gift to B, and A 
withdraws, he is considered among the promise and 
not fulfilled, it is more preferable, that not received 
gifts, only to depend on the Lord, that he will give 
support and all the necessities as it is stated in 
Proverbs Chap. 17, who hates to receive presents he 
will live long (KidusMn 59). 

CHAPTER 250. 

yiD nintt 
Gift op Sick Person. 

1. By a gift of a sick person is not necessary to 
any settlement (Kinion) because Ms saying is con- 
sidered in the law as if it was written a note and 
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delivered, no difference if lie saj^s it shall be given 
at once or given after he died (B. B. 156). 

2. If a sick person appoint a guardian and give 
him the power to divide his fortune according to 
his own will, and his doing shall he legal, like his, 
it is two opinions, if it is effective or not, because 
at the time he died, his fortune is transferred to 
his heirs and his gifts is void (Ramo). 

4. A was sick person and presented his whole 
fortune to B, and left nothing for his support, and 
even at the time was made a form of agreement 
(Kinion) when he became good recovered. The gift 
is void (B. B. 156). 

5. If however he does not become good re- 
covered, but he transfer from one sickness, into an- 
other and he dies from the second sickness. If at 
the time of the transfer, he was unable to lean on a 
stick and walk in street, even though he was able 
to walk at house, his gift is effective. If however 
he recovers from this sickness, and he was able to 
lean on a stick and walk in street, and after he be- 
comes sick again from which he died, it must be 
proven by the expert doctors, if they declare that he 
died from the first sickness, the gift is effective. If 
he died from the second sickness, the gift is ineffect- 
ive (Gitin 72). 

6. If however he walked in street without a cane. 
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no proofs from the experts doctors are necessary, but 
Ms gift is void (L. C.). 

‘ 7. TMs rtde applies only by a transaction of a 
gift but when the same sick person has admitted that 
Ms fortune belongs to B, even be recovers afterward, 
be cannot withdraw (B. B. 149). 

8. If the same sick person donated for charity 
or abandoned Ms whole fortune, if afterward he re- 
covers the transaction becomes void (L. 0. 148). 

9. If the sick person sold a part of Ms fortune 
to B and afterward he recovers, the transaction is 
e:ffective, if he sold all Ms fortune, and if the money 
is remains he can withdraw, if he spends the money 
the sale is effective (B. B. 149). 

10. If A the sick person gives only a part of his 
fortune to B, such gift a form of agreement is neces- 
sary, and even after A dies, when no form of agree- 
ment was made, the gift is void and if a form of 
agreement was made, even A recovers, he cannot 
withdraw (L. 0. 151). 

11. A blind, or lame, or a short hand or wMch 
has a headache, or pain in Ms head or eyes, they con- 
sider in the eyes of law as healthy persons, and their 
transaction in buying or selling or gifts is valid, but 
the one who becomes paralytic on his whole body, 
and cannot walk on Ms feet and he must lie in bed, 
he is considered as a sick person (Rambam). 

12. If a man becomes dumb and cannot talk, and 
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winks with his eyes or signifies with his hands, to 
give a gift to B, he must be examined by expert doc- 
tors if he is sane or insane. If he answers by things 
which are yes and says yes, or things to be answered 
no, and says no, his gift is effective, if bis answer is 
wrong, the gift is ineffective. 

13. An unconscious man’s gift is effective 
(Gitin 71). 

14. If a sick person stipulated at the time when 
he gave his gift, that he gives it because he thinks 
that he is going to die, or even he does not stipulate, 
but it is recognized by his acting, that it is given on 
account of deed, e. g., he claims for his dying, even 
he gives a part of his fortune, it is effective, even 
without a form of agreement, when he dies after- 
ward and when he recovers he may withdraw even 
a form of agreement was made and it was given 
only part of his fortune (B. B. 151). 

15. One who takes a sea voyage or one who takes 
a journey in the wilderness, or one who becomes 
bound in fetters or who becomes unconscious, and 
when they command that a gift should be given to B, 
no form of agreement is necessary, because their say- 
ing is legal, as in Sec. 14, and it must be fulfilled, 
when he dies. If he recovers or becomes saved even 
it was a form of agreement, they can withdraw the 
gift (Gitin 66). 

16. If it was stipulated by the sick person when 
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a part of Ms fortune was given as a gift on account 
of sickness, a form of agreement is not necessary, 
and if the giver recovers, he may withdraw, and if he 
dies, it belongs to the receiver, nor when a form of 
agreement was made even he died, the part cannot 
belong to the receiver, because perhaps the giver’s 
wish shall be confirmed with the deliver of the deed 
gift, and no deed can be valid after death, except 
when it was written in a form of more legal 
(B. B. 151). 

17. If a sick person writes Ms whole fortune and 
stipulates that he is giving all Ms fortune from now, 
and confirms to him at Ms lives time, the rule of a 
gift of healthy person prevails, and when the deed 
gift is delivered to the receiver, or they made a form 
of agreement from the giver, aU belongs to the re- 
ceiver, and he cannot withdraw (B. B. 151). 

18. A sick person who gives all his fortune, even 
it is knowing that is all, a form of agreement is 
necessary, because maybe he has more goods abroad 
the sea, and this is only a part of Ms fortune when 
he recovers he cannot withdraw except it was stipu- 
lated that he gives all Ms fortune which he has to B, 
or it is known that he has no other fortune except 
tMs one then it is valid (B. B. 148). 

19. If a sick person divided all his fortune to two 
or more persons and did not stop, was made between 
each other and no form of agreement was made. If he 
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died it belongs to the all receivers if lie recovers lie 
can withdraw from all, even if a form of agreement 
was made, because it is considered as one gift. If a 
stop was made between each and the other, then the 
first one, the rule as part gift prevails and a form of 
agreement must be made, and if he recovers he can- 
not withdraw, except the last one the rule of a gift 
for all of his fortune prevails, and a form of agree- 
ment is unnecessary, and when he recovers he can 
withdraw (B. B. 148) . 

20. When a sick person gives all his fortune and 
he withdraws a part of it, the whole gift is void 
(L. 0.), and even it was given to two persons in one 
deed if he retracts from one, the whole gift is void, 
even for the other (Ramo). 

21. When a sick person gives all his fortune to 
B and after he gives a part of the same to C to B, noth- 
ing belongs to him, even if the giver dies afterward, 
because he retracts from the gift, but to 0 if a form 
of agreement was made it belongs to him, even if the 
giver recovers, if no form of agreement was made, 
even the giver dies, it does not belong to him (L. 0.) . 

22. If A gives a part of the fortune to B with a 
form of agreement (Kinion), and the rest to 0, to B 
belongs the part, either the giver lives or dies, and to 
0, because it is a gift of all his fortune, if A dies it 
belongs to him, even there was no form of agreement. 
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If A recovers even though a form of agreement was 
made, he can withdraw (L. C.). 

23. E and his wife made a condition, that if he 
dies before her, she shall become from his estate one- 
third, and his brother two-thirds, and the deed gift 
was delivered to the brother, and E becomes sick and 
commands that from the same two-thirds to give a 
part as gift to others, and he dies afterwards, and the 
brother wishes to destroy the wiU, because it was 
given to hi-m before his claim is not effective, because 
E has the right to retract from the first will (Tur) . 

24. E dies and it is found that a deed gift of a 
certain field is bound of his shoulder in the name of 
B, even it is signed by witness and there was a form 
of agreement, to confirm it to B legally, it is ineffect- 
ive, and the gift cannot be claimed by B, because we 
can think that E had in his mind before to deliver 
the gift to B and after change his mind, the same 
rule applies if E writes a note on his name that he 
owned a certain sum to B or to one of his sons, and 
deposits the notes to a bailee and it was not specified 
what shall be done with it, and E dies, the note cannot 
be collected (B. B. 135) . 

25. If E gives his personal property to B from 
now and after he dies, and after E dies the heirs 
claim B shall prove with witnesses that the personal 
property was at the time when the gift was given, 
perhaps the deceased bought it afterward, their elflim 
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is not effective, because, we must say that it was 
found therein and it was then before (Rasbo) . 

CHAPTER 251. 

1. When one gives a gift when he was in a sick 
condition, and it was written in deed gift that is given 
either in his life or after his death, either the gift 
was a part of his fortune or all, it is considered as a 
gift of a sick person because it is written, either he 
dies and the gift cannot be confirmed only after the 
giver dies, because what is written in his life time 
is only to give him a good hope, that he will live. If 
however a healthy person writes in the deed gift that 
it is give either in life or after death, it is considered 
in the law as a healthy man’s gift, and what is written 
after he dies this is only for a niceness of the gift 
deed (B. B. 153). 

2. By a gift of a sick man must be mentioned in 
the deed that the giver dies from the same sickness, 
if it is not written so, and it cannot be proven by 
witnesses, even the giver died the gift is void, because 
perhaps, from the sickness he recovers and after he 
dies from another sickness, therefore when it is a 
doubt in the giving of the gift, the fortune must re- 
main in the possession of the heirs until the receiver 
will bring witnesses that the giver died from the 
same siclmess (L. C.). 

3. By a case of personal property if the receiver 
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seized the fortune, he is believed on account of 
(migy) because he may say that it is his, therefore 
he is believed that the giver died from the same 
sickness (L. C.)* 

4. If the giver recovers and he wishes to with- 
draw from the gift because it was given on account 
of sickness, and the receiver pleads that it was given 
when he was in a healthy condition, the burden of 
proof lies on the shoulder of the receiver and the 
same law applies when it is a doubt in law if it be- 
longs to the receiver or not, possession is nine points 
in the favor of the law and the fortune belongs to 
the giver (Eamo). 

CHAPTEE 252. 

1. The gift of a sick person is confirmed to the 
receiver only after he dies, and no other one can win 
either in personal or real property only after the 
giver dies, therefore if it is an obligation of the giver 
for support of a widow and children, even for the 
debt of the male children (see Code 4, Chap. Ill) 
and the fortune is insufficient they may collect from 
the fortune because the obligation began at the time 
of the dying, and to the receiver is confirm after the 
death (B. B. 133). 

2. It is a command to fulfill the bequest of a dead 
person even when the same was commanded at the 
time he was in a healthy condition. When the 
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article which was promised is deposited by a bailee 
(Kesuboth 69). 

3. An article which belongs to the receiver and 
the heirs previously sold them the receiver of the gift, 
can recover the same of the buyers. 

4. A swore or made a vow that he will give to B 
a certain sum, and before he gives it, he dies, the 
heirs are not bound to give the same, because he does 
not give it himself and did not command to his chil- 
dren to give, therefore they are free from the prom- 
ises (Ramo). 


CHAPTER 253. 

1. Two men visit a sick person during the day 
time, and he commands in their presence that the 
fortime shall be given to B, they only permitted to 
write the command, but not to decide about the trial, 
if afterward an argument occurs about the facts of 
the will the same must be tried before a court of three 
judges, and they shall decide if however, the sick 
person was visited by three judges, they are per- 
mitted, if they wish, write or to decide about the will 
and settle the transaction, if however it was during 
the night, even three judges, they must only write 
and not decide (B. B. 113). 

2. When the visitors asks the sick person to 
whom shall your fortune be given after you are dead. 
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and he says I think I have a son abroad the sea, or 
my wife is pregnant, and I have just heard that my 
son died, and my wife is not pregnant, I give my 
fortune to B, and it is found afterwards that his son 
is living or his wife is pregnant, the gift is void, even 
afterward the son dies and the woman gives birth to 
a dead child (B. B. 147). 

3. If a sick person commands that 200 zus shall 
be given to B his son or to my wife, or to my debtor, 
which it fit for them they are entitled to receive the 
200 zus except the share of inherited or the amount 
mentioned in the marriage contract or the debt. If 
however he says give 200 zus to my sons instead of his 
share of the first born, or to my wife for her marriage 
contract, they are not entitled to both, only to one 
of them, and they have the right to choose which one 
is to receive the 200 zus or the share of the first 
born, etc. (L. C. 138). 

4. A sick person commands to give 200 zus to B 
and 300 zus to C, and 400 zus to I), if the estate con- 
tains only the amount of 900 zus they must share 
according to his bequest, and no one of them has pre- 
viously given, if a debt for the sick person is to pay 
it must be paid by all of them, e. g., the debt is for 
$450, the receiver of 200 must give 100 and the 300 
must give 150, and the 400 must give 200 (L. C.). 

5. If however he says give 200 zus to B, and after 
300 zus to C, and after 400 zus to B, each one who 
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has preference in the will he is first in collection, 
therefore the debtor must collect first from the last 
one D, if it is insufficient, he may collect from C, and 
if it is insufficient, he may collect from B (L. C.). 

6. If a sick person bequests a certain amount as 
a gift to B, and the rest he left for his heirs, and a 
debt of the sick is to be paid, it must be collected 
from the part of the heirs, if it is insufficient, it may 
collect from B. If however, he says give 200 zus to 
my son and 200 zus to B, the debtor must collect first 
from B, and if it is insufficient, he may collect from 
the son (G-itin 50). 

7. A sick person bequests 200 zus to B and he 
shall marry my daughter, it is considered as two 
presents. The 200 zus is the first and the marrying 
of the darughter is the second gift, therefore B has 
the right to receive the 200 zus and refuses to marry 
the daughter. If however he says B shall marry my 
daughter and give 200 zus to him, it is considered 
like a condition, and if he will marry his daughter, 
he shall receive the 200 zus, and if B refuses to marry 
the daughter, he is not entitled to receive the 200 zus 
(Bicho 20). 

8. A sick man commands that 200 zus from the 
value of my wine shall be given to B, and a part of 
the wine becomes sour, B must lose according to the 
value of his share, and the same rule applies when 
he says give 200 zus from the money which the wine 
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will bring when it will be sold, and the same was sold, 
and a part of tbe money is lost, B must stand a part 
of the loss according to his share (Gitin 65). 

9. When a sick man says give 200 zus from my 
wine to B, then either a part becomes sour, or it is 
sold, and a part of the money is lost, the loss must 
be stood by the heirs, and B must receive the 200 zus 
without loss, and if the wine increases or decreases 
in price, the same belongs to the heirs (Kesuboth 54) . 

10. A sick man bequests to give B a house which 
contains the size of 100 barrels, and it was in his 
estate a house which contains not less than 120 bar- 
rels, B can receive the same even it is more than 20 
barrels (B. B. 71). 

11. When a sick man bequeaths that 400 zus shall 
be given to his daughter on her marriage contract, 
if it is a custom in the locality to write a double 
amount, she is only entitled to 200 zus and no more 
because he meant shall be written in the marriage 
contract 400 zus but the gift is only 200 zus (Tur) . 

12. If the sick person says give 200 zus to my 
daughter as her dowry she is not entitled to receive 
the money until she will marry and she will need 
the money and if she dies before, her heirs cannot 
collect the 200 zus. If however it was said give to 
my daughter 200 zus for the purpose of her dowry, 
the heirs are bound to give her the 200 zus at once, 
and if it becomes decreased or increased, it is on her 
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accotmt, and if she dies before she marries, the money 
belongs to her heirs (B. B. 104). 

13. "WTien a sick man bequeaths his debts or his 
bailment which it is in the possession of B, give it to 
C, it is effective, and it must be given to him even 
without the ceremony of the three parties (see Code 
2, Chap. 126), and if he says the note which I have 
to collect from B, give it to C, it is valid, when the 
note is aU his fortune, even without writing or de- 
livering the note (see Code 1, Chap. 66) and even 
the note is not replied and the heirs cannot release 
the note and even without a form of agreement. But 
when the note is only a part of the fortune a form of 
agreement is necessary (B. B. 148). 

14. When a sick man bequeaths that B shall live 
in my house or he shall eat the fruit of my date tree, 
it is ineffective, because he does not confirm the house 
or the tree for this purpose and the leaving of the 
premises and the eating of the fruit of the date tree 
is a thing which is inanimate. (See Code 5, Chap. 
212, Sec. 1.) 

15. A sick person says one date tree to give to B 
and the estate contains two half date trees, e. g., 
two trees were planted in partnership with another, 
B is entitled to the two halves, becase it is not one 
date tree in this fortune. If the estate contains one 
date tree if he must receive the two halves or not, it 
is two opinions (Tur, Kesuboth 109). 
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16. A sick person says give 200 zus to the poor 
or rive Scrolls of Law to a Synagogue, it must be 
given to the poor of his city, or to the Synagogue 
wMch he is a often visitor (B. B. 44). 

17. A sick person bequests my fortune shall be 
given to B and 0, they must divide the fortune 
equally and even if there was 100, the same rule pre- 
vails when he says my fortune should be given to B, 
and to my sons, B must take a half and all the sons 
a half (Tur). 

18. When a sick person commands my fortune 
shall be given to B and C and to the sons of D, B and 
C takes half and the sons of I) a half. 

19. When a sick person commands give a part 
of my fortune to B and does not specify how much 
shall be the part, there is two opinions, one holds that 
a sixteenth belongs to B and one holds that a quarter 
belongs to B (B. B. 63). 

20. A sick person says when my wife has a boy 
he shall take 100 zus and if a girl she shall take 200 
zus, it must be fulfilled according to his wiU. If she 
has twins, a boy and a girl, the boy gets 100 zus and the 
girl 200 zus. If she has a hermity he must receive 
only 100 zus. 

21. A sick person commands if my wife has a 
male, he shall receive from my fortune two-thirds, 
and my brother one-third, and if he has a female, 
she shall have one-third, and my brother two-thirds. 
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and afterward she has twins, a boy and a girl, the will 
becomes void, and the estate must be divided accord- 
ing to the Torah Law and all belongs to the son. 

22. Another opinion states regarding this case 
that the estate must be divided in seven parts, four 
parts to the son, two parts to the brother, and one 
part to the daughter. 

23. A sick person commands that no julege shall be 
held when he dies, it must be obeyed, if he commands 
that he shall not be buried from his fortune, he must 
not be heard, but the heirs must be compelled to 
extend the expenses for the burial 

24. A gives many gifts to different persons, and 
leaves a small amount to his heirs, and he dies, the 
expense of the burial must be paid by the heirs. 

25. The will which is made by the Tribunal Law 
Court is legal. 

26. When a sick person bequests that my fortune 
shall belong to the sons of C, who will be born, and 
if there is none born it shall belong to the sons of D, 
and sons D’s take possession of the estate, and after 
he dies, children are born to C, the estate does not 
belong to either one of them, to C^s sons, because they 
were not bom at the time the will was made, and to 
the sons of D caimot belong, because it was given to 
them on condition when C will have no children and 
now 0 has children and the estate must return to the 
heirs (Eamo), 
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CHAPTER 254. 

1. Even the gift of a sick person is effective with- 
out a form of agreement, if the sick person requests 
that a form of agreement shall be made it must be 
obeyed, even on the day of Saturday, which is for- 
bidden to make a form of agreement in such 
case is permitted, because it is here unnecessary 
(B. B. 156). 

2. It is an opinion even when the sick person 
bequeaths his whole fortune to B, and stipulates in 
case he will recover he shall not withdraw, it is per- 
mitted to make a form of agreement, even the trans- 
action takes place on Saturday (Tur). 

CHAPTER 255. 

1. When a sick person in the presence of wit- 
nesses said I have 100 zus in the hands of B, they 
must write it in a note form, even they don^t know 
if he says the truth, therefore when the heirs wish to 
collect the same amount they must prove by witness 
or evidence (B. B. 108). 

2. When a sick man says, that B has by me 100 
zus, when the sick man commands to pay the 100 zus 
to B, it must be fulfilled, but when he only says that 
B has 100 zus by him the same cannot be given be- 



GIFT OF SICK PERSOK 


1043 


cause maybe be says only that bis beirs shall not 
appear as rich, if however, it was said in regard of 
admission, e. g., when be has no beirs or be admits in 
right way it must be given or when be writes in a note 
form that all bis fortune belongs to B, it is effective, 
and we could not say that it was said on account of 
no appearing as rich (Tur). 

3. When a man bequeaths all bis fortune for holy 
purposes and afterward be claims that be owed 100 
zus to B or this vessel belongs to him, be is unbebeved 
because perhaps they both wish to make some con- 
spiracy on the fortune which belongs to the holy pur- 
poses (Rambam). 

4. If a sick person bequeaths bis fortune for holy 
purposes, and be says that 100 zqs or the vessel be- 
longs to B be is believed, because no man will make 
a conspiracy at the time when be is ready to die 
(Ericbin 23). 

5. Therefore, if be commands that 100 zus shall 
be given to B be can receive it even without an oath, 
if it was no command B cannot be given except when 
it was in bis bands, an acknowledged note, then B is 
entitled to collect from the fortune belonging to the 
holy purposes on account of the note (L, 0.). 

6. If after be bequeaths bis fortune to the holy 
purposes and be commands that 100 zus shall be given 
to B, be is not to be beard, but if B has an acknowl- 
edged note, be can collect with an oath from the 
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redeemer, but not from the holy purposes (L,‘ C.)* 

7. When he commands that B has 100 zus, in 
my hands, and the heirs replied that they paid al- 
ready there is two opinions, if they are believed or 
not, because the father does not command to give 
them and how they know to pay. 

8. If the father commands that 100 zus shall be 
given to B and the heirs replied that they give al- 
ready, they believed with an oath (Hises) (L. C.). 

9. When a sick person admitted that B has in 
his hands 100 zus and the heirs replied that the 
father repeated that he did pay already, they are 
believed, and they must receive an oath (Hises) . If 
however the father commands that 100 zus shall be 
given to B, the heirs are not believed to say that 
the father repeated that he pay before he admitted 
(B. M. 17). 

10. When a sick person on account of his dying 
condition, commands to give 100 zus to B, and the 
heirs sold the whole fortune and B has no from which 
to collect, he is entitled to collect from the conveyed 
property, and the heirs are not believed to say liiat 
they pay. When the will is in the hands of B, if 
the will is not in the hands of B, they are believed 
to say that they pay, and if they say that it is not 
paid, they are not believed on account of conspiracy 
(Tur). 

11. If a son saw that the father hid his money 
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and says, this belongs to B, or to the holy purposes, 
if it is recognized that his saying is on account of a 
will, it must he fuMUed, if however it was said on 
account he shall not appear as rich, his command 
need not he obeyed (Sanhadrin 30). 

12. If one say that he sees the father before he 
died hide money and said that it belonged to B, or 
to the holy purposes, if it was hid in such place which 
the one was able to take it, he is believed, and if not, 
he is not believed (L. 0.). 

13. If it was entrusted articles to the father and 
he dies and the sons not know where he put it, and 
he dreamt that it lies in so or so place, and so much 
is there, and it belongs to B or to the holy purposes, 
and the son finds it in the same place and the same 
amount, the evidence of the dream cannot be taken 
as a consideration, and the money belongs to the son 
(Sanhadrin 30). 

CHAPTER 256. 

1. When a sick person admitted that a certain 
sum of money belongs to B, and commands that it 
shall be given to him, even the sick is a convert to 
Judaism, and he admitted to his son who was born 
before he was converted, it is effective, if however 
the sick person commanded that a part of his money 
shall be given for purposes, which is a sin, it is not 
effective and shall not be fulfilled (B. B. 149). 
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CHAPTEE 257. 

1. Wlien a father made a will that a certain field 
shall belong to his son after his death then the ground 
belongs to the son from the date of the agreement 
and the fruit belongs to the father until he died, 
therefore the father is forbidden to sell the field be- 
cause it is written to the son and the son is forbidden 
to sell the same because the field is in the possession 
of the father (B. B. 136) . 

2. If the father dies, and left fruit, which is 
cleaved to the field, it belongs to the son, if the same 
Was cut or they become ripe and the times arrive 
for it to be cut, it belongs to the heirs. If, however, 
the son sold his title in the field to another, the same 
fruit even when it does not become ripe, belongs to 
the heirs, and the buyer must give to them the value 
of the fruit, which was worth at the time the father 
died, or the heirs have the right to leave the fruit 
there until they become ripe, and afterwards they 
need not to give anything to the buyers for it 
(Eamo). 

3. If the father violates and sells it, the fruit 
belongs to the buyers, until he dies, and when the 
father dies, the son can recover from the buyers the 
field, and if it was fruit which cleaves to the 
ground, they must be appraised, and the son must 
pay for it (L. C.). 
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4. If it was there cut fruit, or fruit which be- 
came ripe, it belongs to the buyers (L. 0.). 

5. If the son sells it, the buyers cannot take pos- 
session until the father dies. 

6. If the son sells it before the father dies, and 
he dies before the father, and afterward the father 
dies, the transaction is valid at the time of the 
father’s death. (See Chap. 211, Code 5.) 

7. If a healthy person writes in a deed gift from 
now and after my death, I give to B a gift, it is con- 
sidered like a sick gift which cannot be confirmed to 
the receiver only after death, even the body of the real 
belongs to the receiver from now, and the giver can- 
not withdraw, the fruit does not belong to the re- 
ceiver only after the giver will die (B. B. 135). 

8. If he writes in the gift deed from now, if I 
will not retract until after my death, I give a gift to 
B, it is considered like a gift of a sick person, and 
he can withdraw all his life time even from the body 
of the real (L. C.). 

9. If a healthy person wishes to divide his for- 
tune after he dies to avoid the quarrel among the 
heirs, and he wishes to make a will, at the time when 
he is healthy, he must make a form of agreement, 
and even when a form of agreement is made, it is 
ineffective if he wishes to give an article which is not 
in his possession, because no man can confirm an 
article which it is not in his possession, but he may 
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give it with an admission to each of them that he owes 
to him a certain sum (Ramo). 

CHAPTER 258. 

1. When in gift deed is written that the field 
shall belong to B after his death, either it was written 
that a form of agreement is made thereby, either it 
is not so written, as long as the date is written when 
the transaction was made, and at the time he was 
alive, it is effective and the field belongs to B 
after the giver dies, because it is written a date 
(B. B. 136). 

2. If it is written a form of agreement in the gift 
deed the body of the field belongs to the receiver at 
the same time. 


CHAPTER 259. 

The Law of Loss and Pound, 

Thou shalt not see thy brother's ox or his lamb 
go astray and withdraw thyself from them thou shalt 
surely bring them back unto the brother. But if 
thy brother be not nigh unto them or thou know 
him not then shalt thou take it unto thy owm house 
and it shall remain with thee until the brother inquire 
after it and then shalt thou restore it to him. 

Likewise shalt thou do with his ass and likewise 
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tliou do witli every lost tMng of thy brother which 
may have been lost to him and which then hast 
found. Thou are not at liberty to withdraw thyself 
(Deuteronomy 22. 1, 2, 3). 

(Of the following chapters this law is based.) 

1. If you see a lost article which belongs to your 
brother you are bound to return it to the owner 
(B. M. 26). 

2. The loss must be such an article which can be 
recognized that it is a loss, and must have the value 
of one peruta (one cent IT. S.), and it must be honor- 
able for the finder to trouble himself about it, and 
it must contain a mark, if one of the conditions is 
missing he is not bound to return it (L. 0.). 

3. If one saves a sheep from a lion or bear or an 
article which becomes stranded by the sea, and the 
owner is unable to save them it belongs to him, even 
the owner stands and cries that is his. 

If it is in the sea such dams, which holds up 
everything which swims, then it belongs to the 
owner (B. M. 24). 

4. If there is a rule of the government about such 
loss, it must be obeyed (B. K. 117). 

5. Chickens or geese which fly away from their 
owner and it is impossible for the owner to restore 
them they are considered as abandoned and each one 
that takes possession of them they belong to him 
(Ramo). 
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6. If A sees that an overflood starts to flow over 
the fleld of B, he is bound to save it, if it is in his 
power (B. M. 31). 

CHAPTER 260. 

1. When A finds an article in a pile or in an old 
wall, and it is not known who built the same, and 
even one keeps his premises, there for a long time, 
and it was not his fathers and the article is rusty, 
and is found at the\ bottom of the house, and can be 
seen that it is hidden a long time, it belongs to the 
finder (B. M. 25). 

2. A hired premises from B, and B lives in the 
same and A finds there a hidden treasure, it is two 
opinions, one holds that it must be divided equally 
between A and B, and one states that all belongs to B 
(Tur). 

3. A finds money in a store, when it was found 
near the counter it belongs to the finder, but when 
it is found between the counter and the shelves, it 
belongs to the store keeper, if it is found on the 
counter, there is two opinions, one holds that it be- 
longs to the finder, and one holds that it belongs 
to the store keeper. (The same rule applies if it is 
found in a place of money exchange.) (L. 0.). 

4. When A finds figs in a road though a field 
with figs is nearby, it belongs to him (B. M. 31). 
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5. TMs same rule is wlien A finds figs on tlie road 
when the twig of a fig tree is hanging over the road, 
because the fig when they fall down become dusty, 
therefore the owner renounces his right to them and 
therefore the same belong to A. 

6. When scattered fruit is found on road to the 
threshing place, if it is scattered one gallon in four 
yards the width, it belongs to the finder, because the 
owner refused to collect it, when it is so much scat- 
tered, if however, it was spread in less than four 
yards, it cannot be touched, because maybe the owner 
purposely left it (L. 0. 21). 

7. If there was half a gallon scattered within two 
yards the width, or two gallons in eight yards, or the 
one gallon fruit was of a difierent kind fruit, e. g., 
figs or poppy seeds, there is a doubt in law if it be- 
longs to the finder or not, therefore he shall not 
touch it, and if he takes it, he is not bound to pro- 
claim it (L. C.). 

8. When pigeons, which are tied found, and 
cannot fly, but are able to jump, if it is in fifty yards 
to the nest, it belongs to ilie owner of the nest, if it 
is after fifty yards, it belongs to the finder, because 
it is positive that the pigeons will not jump more 
than fifty yards from its nest (B. B. 23) . 

9. It is found between two nests, it belongs to 
nearest it if is equal, it must be divided, if in one 
nest there are more pigeons, than the other it belongs 
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to the one who is more in count, even he is further 
than the other (L. C.). 

10. If the pigeons are able to fly it belongs to 
the finder (L. 0.). 

11. If one finds an article either it has a mark 
or not, and is recognized that it is left purposely, 
it is forbidden to touch, because it may be that the 
owner left it until he will return, and if there is no 
mark, he make him lose his money. If on the article 
there is a mark he must trouble to give this mark 
before he recovers, therefore it is forbidden for the 
finder to touch it, except when he finds it in a lost 
condition, and even if he is in doubt, if the article is 
lost or left, he is forbidden to touch it, and if he 
violates and takes it, he is forbidden to return it to 
the same place, and if it is an article without a mark, 
it belongs to him, and he is not bound to return, and 
if it is an article with a mark, even if it is a doubt 
if it was lost or left, either it is found in a public 
or private highway, he is found to proclaim it 
(B. M. 25). 

12. When a coat is found or a hatchet, lying near 
a fence, he shall not touch it, because it is understood 
that somebody left it purposely if the same is found 
in a pubhc highway he must take it and proclaim it 
(L. 0. 31). 

13. When pigeons are found tied with their 
wings, and they jumped behind the fence or in the 
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road of the field, he shall not touch it, because per- 
haps the owner left it purposely, and if he takes it, 
it belongs to him. If they are bound with a mark 
band or they lay in the right place, he is bound to 
proclaim it (L. 0.). 

14. When a covered vessel is found in a garbage 
plant, and this plant is not apt to be removed it shall 
not be touched. If however the plant is apt to be 
removed, and it is decided that it shall be removed 
even if the vessel is found covered, he must take it 
and proclaim it. The same rule applies if it was a 
small vessel, which is possible to sweep it with a 
broom while cleaning the house, e, g., knife or fork, 
etc., he must take it and proclaim it (L. 0 .)* 

CHAPTER 261. 

1. When an ass or a cow is feeding by the road 
side during the day time, it is not considered as lost, 
but if it is there during the night or by the end of the 
day, three days each after the other it is considered 
as lost, and the finder must proclaim it (B. M. 30) . 

2. When a cow is seen running, on the road, and 
its face is towards the city, it is not considered as 
lost, but if she is facing to the field, it is considered as 
lost (L. C.). 

3. When a cow is found feeding between the wine 
gardens she must be returned on account of the loss 
of the gardens (L. C.) . 
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4. When a cow is found in a public highway if 
she is standing he must return her, if she is feeding 
on the grass or she is standing in a stable which is 
unsafe, but she cannot be lost, he shall not touch 
her because it is not considered as lost (L. C. 32). 

5. If one purposely destroys his money, no one 
is bound to take care for it, e. g., he left his cow in 
an open stable, or threw his money in a public high- 
way and went away, although it is forbidden to the 
observer to take it for himself, if he takes it he is 
not bound to return it (B. M. 25). 

6. There is an opinion in such a case that the ob- 
server may take it for himself (Eamo). 

CHAPTER 262. 

1. Such article which is not the value of one 
peruta at the time when it was found and at the time 
when it was lost, he is not bound to return it. If at 
the time it was lost, he was in the value of a peruta 
but at the tune it was found, the value is decreased, 
and is not worth a peruta, or at the time of the loss 
it was not worth a peruta, and afterward it becomes 
increased in value, and is worth one peruta at the 
time when it is found, he is not bound to return it, 
if however at the time of the loss, and at the time it 
was found, it was worth a peruta, but in the mean- 
time it was not worth a peruta, or she becomes after- 



LAW OP LOSS AND POUND 


1055 


ward decreased in value, lie is bound to proclaim it 
(B. M. 27). 

2. Even an article wMch is worth a certain sum, 
but it is belong to many partners, which each share 
is not worth a peruta, he is not bound to return it 
(L. 0.). 

3. This rule applies only when it is positive that 
all them is partners in the article, if however he saw 
an article or coin, fall down from three persons and 
the article is only the value of two perutas, he is 
bound to return the same because perhaps one re- 
leased the share to the two and it is one peruta to 
each one. If afterward it is found that the partner 
not released to the other his share the same belongs 
to him, even when it comes to his hand he does not 
know that is not released. If it was worth less than 
two perutas it belongs to him and we must not think 
may be the two released to the one (L. 0.). 

4. The finder must proclaim only such loss which 
it is possible for the loser to give a mark in the body 
of the article or in his place where it was lays or in 
his bond or in his count, or ia his measure or in 
weight. If it is no mark in the article or by the 
place because it is recognized that is not left pur- 
posely if it is such article which it is possible that 
the owner knew when it fell down from his pocket, 
either account his heavy or on account his dear and 
every loser renounced his right of ownership of the 
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article because it is no mark in it and this come to his 
hand legal if it comes in his hands before the owner 
renounced his right of ownership even afterward he 
renounced he must return, because it come to his 
hand illegal (B. M. 21) . 

5. When one jSnds an article which the loser 
renounced his right of ownership, e. g., he said why 
to my risk of my pocket even it is in a mark it belongs 
to the finder, tiliis same rule is when it is found an 
article which it is lost a long time, from his owner 
and they renounced ownership of it, it belongs to the 
finder even it is a mark in the body or in the place 
where he lives (B. M. 23) . 

6. Therefore if one finds scattered coins, posed 
figs or bakers loaves of bread, strings of fish, pieces 
of meat, strings of wool, naturally not dyed, and 
purple wool coming in strips it belongs to him be- 
cause for this article the loser know when it fell down 
and he renounced the ownership from it. If he 
found fruit scattered, if it is recognized that it is left 
purposely he shall not be touched but if it is a loss 
it belongs to him (L. C.). 

7. If one finds home made loaves of bread, strips 
of wool which is dyed, pieces of meat, pieces of fish, 
which contain a mark, it must be proclaimed when 
it is found. 

8. Small sheaves in a public highway it belongs 
to him if it is found in a private way, if it is recog- 
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mzed that it is lost, it belongs to bim, if it is under- 
stood tbat it is left purposely be must proclaim be- 
cause even it is not mark in tbem, but tbe place can 
be considered as a mark. 

9. If it is found big sbeaves, either in a pubbc 
or private highway it must be proclaimed (L. C.). 

10. If it is found heaps fruit or fruit in a vessel 
or a vessel containing nothing, money in a purse or a 
purse containing nothing, heaps of fruit, heaps of 
coin, three coin, one on the top of the other, it must 
be proclaimed by the finder (L. C.). 

11. If the coin is found scattered, even a part of 
them is rest each of the other it belongs to him 
(B. M. 21). 

12. When it is found three coins lay like a big 
building, or one on one side and one on the other side 
and one on the top and it is possible to put a piece 
of wood among them and raise all at once it must he 
proclaimed (L. 0. 25). 

13. If it lays like a ring or like three feet, it is a 
doubt in the law if it belongs to him or not and he is 
forbidden to take it (L. 0.). 

14. A claim that a certain coin which is found by 
B, is his and as evidence he gives a mark that the seal 
of a certain King is signed of her, or his name is 
written on the coin with such proves he cannot recover 
the coin from B, because B may claim that you spend 
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the same coin for personal purposes and the other 
lost it (L. C.). 

15. When A saw a coin fall down from the pocket 
of B in the sand and B brought a sieve, to sieve the 
sand and looked for the coin when afterwards it is 
found by A, it belongs to him because B renounced 
his ownership of it (L. C. 26). 

16. A finds a fig cake and inside was a piece of 
vessel, or a loaf of bread which there was coins, or a 
piece of meat which was an unusually difierent cut, 
a piece of fish bitten, because it is an unusual of the 
others the finder is boiind to proclaim it because this 
is extra made for a mark. But a piece of meat which 
is not unusual cut, it belongs to the finder because if 
he will say that it was from the head or from the 
neck, this is no mark for the return (B. M. 21) . 

17. A finds needles or nails, if it is only one it 
belongs to the finder. If it was two it must be pro- 
claimed. Because they cannot be considered as a 
mark (L, C. 24). 

18. A bought fruit, or fruit was sent to him as 
gift, from B, and A finds money therein, if this 
money was tied up in a package he must proclaim it. 
If it was scattered it belongs to him (B. M. 26) . 

19. This law applies only when B is a merchant 
who buys from di:fierent persons. If, however, B 
was threshing the fruit from his own field, the money 
must be returned to B (L. 0.). 
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20. A finds an ass and Ms saddle on hiirij the one 
wMch gives a mark on the saddle, the ass must be 
returned to him also. 

21. A finds a vessel and before of it, is fruit, 
the fruit belongs to the finder and the vessel must be 
proclaimed by the finder. Because we can thought that 
the vessel with the fruits belongs to a different per- 
sons. If it is understood that the fruit fell out of 
the vessel, e. g., if the front is to the fruit, it belongs 
to the man of the vessel ; if the back of the vessel is 
to the fruit, it belongs to Mm ; if it was in the vessel 
dams, even the front is to the fruit, it belongs to the 
finder because if it was fallen from the vessel it would 
have left some in (L. 0. 25). 

22. If it was a part of the fruit in the vessel and 
the rest on the ground, it must be proclaimed by 
the finder (L. C.). 

23. When A find a purse and in its front is 
scattered money, the money belongs to the finder and 
the purse must be proclaimed. And if it is under- 
stood that it fell down from the purse it must be pro- 
claimed (L. C.). 

24. A finds a new vessel wMch all kind are the 
same and no mark may be given of it, it belongs to A. 
If it is such vessel which may be recognized by seeing, 
it must be proclaimed and surrendered to a learned 
person who has a good reputation that he says the 
truth and never says a lie, even if he is unable to give 
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a mark only he recognizes it by seeing that it is his. 
It must be returned to him (L. C. 23) . 

CHAPTEE 263. 

If one finds a sack or a big basket, and he is an old 
honorable man, which is unbecoming for him to 
carry, such thing he is not bound to trouble with 
them. The principle is when this article was his, 
he will carry it he must return the same to others. 
But when it was his, he refuse to trouble about it, he 
is free from the return of the loss (B. M. 29) . 

When the same old man find a cattle and he smite 
her to direct and return to her owner he must be 
finished because he began the commands (L. 0.). 

CHAPTEE 264. 

1. A lost an article and he meet his loss and at 
the same time he meet a loss of B, if it is possible to 
attend to the two at once he is bound to do the same. 
If it is impossible to attend the two at once his loss 
has the precedence, because his loss has even the 
precedence for the Teachers or the Eather^s loss 
(B. M. 33). 

2. It is a big command that each must direct him- 
self with sympathetic judgment and shall some time 
leave his own loss and pay attention to the other 
(L. C.). 
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3. A meet the loss of Ms father and his teacher, 
and it is impossible to attend the two at once, if the 
father is an educated man, the father has the prefer- 
ence, if not the teacher when he teach for notMng. 
And he learned the most acknowledged from the 
teacher. The preference of the loss belongs to the 
teacher, because the father brought him into tMs 
world, but the teacher who was teacMng hi-m knowl- 
edge has brought him into the same world (L. C.). 

4. If A left Ms loss and save the loss of B and Ms 
loss cannot be saved afterward, and A claimed the 
value of his loss from B he is only entitled to the 
compensation of a laborer, e. g., a storm overflooded 
Ms ass and the ass of B ’s, Ms ass was worth one hun- 
dred zus, and B ’s ass is in the value of 200 zus, and A 
left his own ass and saved the ass of B and it was 
possible to save B ^s ass through a diver. A is only 
entitled to the wages of a diver, not more (B. K. 115) . 

5. If however A has stipulated before he started 
to save the ass that he wish 100 zus, the value of Ms 
ass for the services he is entitled to 100 zus even if 
Ms own ass is saved by itself (L. 0.). 

6. If A tries to save the ass and it was impossible, 
he is entitled to the labor of a diver, when it was 
stipulated before. 

7. If it was not stipulated before even for the 
labor of a diver he is not entitled, because he did not 
save it (Ramo) . 
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8. The same rule applies when the ass of B be- 
comes saved of itself, he is entitled only to the labor 
of a diver, even A stipulated before that he shall 
receive 100 zus the value of his ass, and his ass is lost, 
A is only entitled to the labor of a diver not more. 
If it was no stipulation even such labor he cannot 
demand (Ramo). 

9. When two persons was going in one road, one 
carries a barrel with wine, and the other a barrel 
with honey, and the barrel with honey starts to crack 
and before the honey is spilled into the road, the man 
carrying the wine spills his wine on the road and 
save the honey in his barrel, and he demand the value 
of his wine from the owner of the honey, he is only 
entitled to the compensation of a laborer, not more 
because it was not stipulated before. If it was stipu- 
lated before, he is entitled to his claim. 

10. If however, it was impossible to save the 
honey without the man with the wine barrel, the 
honey belongs to him, because the honey becomes the 
title of abandonment (Ramo). 

11. When one carries a barrel with honey and the 
barrel becomes cracked and the other one at the same 
time carries empty barrels, and he says to the man 
with the honey, I will save the honey on condition 
you shall give me a part of that honey or a certain 
sum and the honey man say, yes. Afterward when it is 
all saved, the honey man has the right to retract and 
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he can withdraw from his promise and the saver is 
only entitled to a laborer’s compensation and for his 
empty barrel (L. C. 116). 

12. If he has other work and he stopped from 
this work he is entitled to his damages (L. 0.). 

13. The same rule applies when one runs away 
from a danger, and it was a river to cross and he was 
promised to the captain of the boat a big sum for 
the crossing. Afterward he has the right to give 
him only the real price. If, however, he was a catcher 
of fish and he said to him, he shall stop his work and 
cross the river for him, he must pay all he promises 
(L. 0,, Yevamuth 106). 

14. This rule applies only when it is a promise. 
If it was given before in advance, no one can demand 
the return of the money (B.). 

CHAPTEE 265. 

1. One which see a loss he is bound to return for 
nothing, if however he stops his work which is worth 
one diner and the loss is in the value of 100 dinerin, 
he cannot demand the diner which he lost on account 
of it. But it must be appraised much a man will be 
satisfied to take a rest and receive less than his labor, 
than when he worked (B. M. 30). 

2. If it was stipulated before in the presence of 
the owner or the court, it must be fulfilled (L. C.). 
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CHAPTEE 266. 

1. If A makes a vow he shall not have benefit 
from B and B lost an article, if there is no other 
benefit from the return, beside the command he is 
permitted. In a place where it is not a custom to 
receive compensation for the return of a loss. If it 
is some compensation, it is forbidden to return. 

2. A lost a cat which bit and damaged small chil- 
dren. It is not necessary to return. But everyone 
which finds her is commanded to kiU her and the 
skin belongs to him (B. K. 80) . 

3. If a father command to his son he shall not 
return the loss, he shall not obey him (B. M. 32). 

CHAPTEE 267. 

1. The finder must return the article lost to a 
safe place. If, however, he returns it to an unsafe 
place and it becomes lost from that place he must 
pay for the same (B. K. 56). 

2. If he return it in the morning in such place 
which the owner go there, he is not bound any more 
to trouble with them because the owner saw her, 
even it is an unsafe place (L. C.). 

3. If the loss was a live cattle it must be returned 
to a place which is safe then. Even without the con- 
sent of the owner, he is free (L. C.). 

4. If A saw a cow which ran away from her 
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stable and be return ber there, be need not to notify 
tbe owner (L. C.). 

A return ber and sbe run away even one hundred 
times be is bound to return ber (B. M. 30). 

5. One who find tbe loss must proclaim in tbe 
Synagogues or schools, that this kind of loss be find, 
e. g,f if be finds money be must proclaim who lost 
coin or suits or cattle, be shall come and give tbe 
marks and shall take it. 

6. When tbe owner of tbe loss come and say tbe 
marks which not so improved shall not be returned 
to biTn until be must say tbe improved marks. If tbe 
man is a false or a bad reputation as bar, even when 
be says tbe improved marks, it cannot be returned to 
him until be brings witness that it is bis (L. 0.) . 

7. If two claim tbe loss and each of them give tbe 
same marks, it shall not be given to either of them, 
but tbe same must leave until one will admit to tbe 
other or they will arbitrate between each other 
(L. C.). 

8. If one says tbe marks of tbe loss and tbe other 
brings a witness that it is bis, it must be given to 
them that brings tbe witness, even they only testify 
that they recognize that it is bis (B. M. 28). 

9. If one says tbe marks and the other says tbe 
marks and one witness testifies that it is bis, it is two 
opinions; one bolds that it must be deposited untd 
they will admit each to tbe other and one opinion 
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h-olds that the one contradict the one witness must 
receive an oath (see Code 1, Chap. 75) and if he 
refuses to take the oath it must be given to them 
which the one witness is in his favor (L. C.). 

10. When A found a dress and one stated with 
witness that it was weaved for him and the other 
stated that it fell down from him, it must be given 
to the one which proves with the witness that it fell 
down from him (L. C.). 

11. When one stated the measure of the long and 
the other stated the measure of the width, it must be 
given to the one which give the measures of the 
length, because the width can be marked at the time 
when the owner covered with her (L. C.). 

12. When one stated the measure of the length 
and width, and the other stated the weight, it must 
be given to the one who states the weight (L. C.). 

13. WTiere one stated the length is two yards and 
the width one yard, and the other stated that the 
length and the width is three yards, not mentioning 
much is the length and much is the width, it must 
be given to the one which mentions the length and 
the width separately (L. C.). 

14. When the finder proclaims and no one come 
to claim the loss, the same must be left until Elihu 
the prophet will come and declare to whom it belongs 
(Tur). 

15. So long the loss is in his possession if it is 
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stolen or lost, lie is liable. Because be is considered 
as a compensation guardian (B. M. 29) . 

16. It is an opinion that tbe finder is considered 
like a guardian for nothing. 

17. So long as tbe lost article is in bis possession, 
be is bound to take care of it, shall not become spoiled 
and if it is a sbeep be must cut ber wool and even to 
cut tbe tail of tbe ox (L. C.). 

18. If it is a blanket it must be shaken, one time 
in each thirty days (L. C.) . 

19. When be finds wooden vessels be can use them 
a little, for their welfare so shall not become rotten. 
If it is a copper vessel, it can be used with warm 
drinks, but be shall not put it on tbe fixe because it 
can become lighter in weight. Silver vessels be can 
use them with cold drinks not in warm because it can 
become tarnished (L. C.). 

20. Forks or hatchets shall be used on soft, not 
on hard material, gold vessels or glass or dresses of 
flax should not be touched until Elibu tbe prophet 
comes (B. M. 30). 

21. When the loss is books, it is permitted to read 
in them one time in thirty days (L. C.). 

22. When the loss is phylacteries he may ap- 
praise the value of it and take it for his own use 

(L. 0.). 

23. WTien the loss is live stock, if it is an article 
which works and supports, e. g., an ass, or a cow, he 
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must take care of them twelve months from the day 
of the finding, and he can hire them and use the labor 
for the support (L. 0. 28). 

24. If the work is worth more than the support, 
the rest belongs to the owner and the same rule ap- 
plies to a chicken which lays eggs, he must support 
it twelve months for the eggs and afterwards he can 
appraise the value and when the owner comes he is 
entitled to half of the value (L. C. 28) . 

25. Big rooster or geese, male, must be taken care 
of for thirty days, small ones and everything which 
the support is more than the gain, must be taken 
care for it only three days. Afterward it must be 
sold in the presence of the court (L. C.). 

26. It is an opinion that he can appraise himself 
and take it for his own use (Eamo) . 

27. The money of the loss must be given to the 
finder and he is permitted to use them. Therefore, 
when an accident happens to it, he is bound to pay. 
Even if he does not use the money, because he is per- 
mitted to use it he is considered in the law as a bor- 
rower (L. 0. 29). 

28. This rule applies only when the loss con- 
tained an article which must be sold, and for his 
trouble he is permitted to use it. But when the loss 
is cash he is forbidden to use the same. Therefore, 
when an accident happens to them he is not liable 
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because be is considered like a compensation guardian 
(L. C.). 

29. Wben tbe finder spent bis own money for 
support of tbe loss, be is entitled to collect from tbe 
owner without an oatb bow much be spent (L. C. 28) . 

30. Wben A finds a purse witb money and return 
it to B and tbe latter claims tbat it was two purses 
tied together and it is impossible wben be find one, 
be shall not find tbe other and A claims be find only 
one, be is free of an oatb (G^itin 45). 

CHAPTEB 268. 

1. Every loss wbieb belongs to tbe finder is only 
wben it arrives in tbe band or in tbe possession of 
tbe finder, if however A saw tbe loss and even fall 
down on it, and B come previously and seized it from 
bis underneath, it belongs to B (B. M. 10) . 

2. This rule applies only in a public highway, 
but in an alley it is two opinions : One bolds it be- 
longs to B even it is in tbe four yards of A because 
with bis falling be refused to confirm witb tbe posses- 
sion of tbe four yards, tbe other opinion bolds tbat 
it belongs to A because it is in bis four yard (Eamo). 

2-a. Tbe four yards of each man which be stand 
by bis side it is considered as bis possession and if tbe 
lost article arrived near him and this happens in an 
alley or in tbe side of a public highway, it belongs 
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to and tMs is an enactment of tlie Eabbinical 
shall avoid quarrels. If however, it was found in a 
public highway or in a field which belongs to others 
the loss cannot be confirmed to A until the same must 
come to his own hand (B. M. 10) . 

3. If two persons come at once and some bargain 
fall in they four yards they must share equally 
(Eamo) . 

4. The court yard of each man which is guarded 
can confirm to him any bargain even without his 
consent. Therefore, if a bargain falls, e. a dove 
fly there it belongs to the owner of the yard. If, 
however, the loss falls in a field or a garden which is 
not guarded, if the owner stand thereby and stated 
shall my field confirm to me the bargain, it belongs 
to him. If he was not standing there or not say, the 
field shall confirm to me the bargain,’ the bargain 
does not belong to him (L. 0. 11). 

5. If a merchant bought a bargain in the yard of 
A and A says my yard shall confirm to me Ihe bar- 
gain, and B has the precedence and bought it for him- 
self, it is an opinion that belongs to B because when 
the owner must buy it the yard cannot confirm to 
him. Another opinion holds that belongs to A, and 
when afterward another bargain come in the yard 
of B, and B say my yard shall confirm to me the 
bargain, and A bought it and B refuse to give the 
bargain to A, and A claims if the law is with the first 
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opinion, I am entitled to the second bargain, and if 
the law is with the other opinion I am entitled to 
the first bargain. If the first case was decided and 
this is a separate business possession is nine points 
in favor of the possessor, and the right is with B. If 
however there was no decision about the first case 
until it happen the other case, B must give one bar- 
gain to A in any way (Eamo) . 

6. A deer crippled and pigeons which cannot fly 
was in a field and the owners saw that others run 
after them, if the owner stands by the field and if he 
will run last he will catch it and he say that my field 
shall confirm to me the bargaua, it belong to him. 
If it is impossible for him to catch it, then it belongs 
to the first who -will catch it. If it was given to him 
as a gift and they are in his field it belongs to him, 
if the deer was not crippled and the pigeons was 
flying the field cannot confirm to him (B. M. 11) . 

7. A female’s court yard and her four yards can 
confirm to her a bargain, however, a male minor can- 
not confirm to him the four yards and the court yard 
(B. M. 10), 


CHAPTEE 269. 

1, When A raise up an article with the idea to 
confirm it to B even if he does not notify it to him it 
belongs to B (B. M. 8) . 
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2. If two persons raise up an article it belongs to 
botb of them (L. 0.). 

3. If the raiser was deaf or insane or minor, B 
cannot confirm the article because it was raised by 
an insensible (L. C.)* 

4. When A was riding on a horse and he saw the 
article lost and he command to B he shall win for 
biTTi the bargain, when B raises it, it belongs to A 
even if it is not arrived yet to A. If, however, A say 
give to me and before he give B, stated that he raised 
it for him self, it belongs to B. If after he delivers 
the bargain to A he stated that he had in his mind 
to win for himself, it is not effective (B. M. 10) , 

CHAPTER 270. 

1. A deaf or insane or minor finds a lost article, 
it is forbidden to take it away from them on account 
of the Rabbinical enactment. If, however, one seizes 
from their hand, the court cannot recover from him 
(Gitin 59). 

2. The articles found by his son or daughter or 
his wife when they are supported by his table even 
if they are full age belongs to him. If, however, 
they are not supported by his table, even the son is a 
minor, it belongs to them (L. 0.). 

3. When an employee finds some loss either he 
was hired by the employer to do all kinds of work in 
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that day or either when he was hired to do a certain 
work, e. g., to dig, weed, etc., it belongs to him. If, 
however, he was hired to collect lost articles, e. g., 
the river receded and he was hired to collect fishes, 
even he find a purse with money it belongs to the 
owner (L. 0.). 


CHAPTER 271. 

1. If two persons see a lost camel or ass and they 
both take the precedence to drive or lead it, or one 
drives and the other leads, it belongs to both. This 
law only holds good by a camel but by an ass if one 
drives and one leads it belongs to the one which leads 
(B. M. 9). 

2. A lost animal which one takes the precedence 
and hold her by the harness, the animal does not be- 
long to him until he must lead or drive her, but the 
harness is confirmed to him (L. 0.). 

3. If one rides and one holds by the harness the 
animal and the harness which is on her face belongs 
to the rider and that which the holder keeps in his 
hand belongs to him and the rest not belongs to either 
of them and who will take precedence to take title of 
it is confirmed to him (L. 0.). 
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CHAPTEE 272. 

jm npns nis^n 

The Law op Unload and Eeload. 

“If tLou see the ass of your enemy lying tinder 
Ms burden and wouldest forbear to unload him thou 
must not do so but thou shalt surely unload with 
him” (Exodus 23:5). 

“Thou shalt not see thy brother’s ass or Ms ox 
fallen down by the way and withdraw thyself from 
them, thou shalt surely help him to lift them up 
again” (Deuteronomy 22 :4) . 

(TMs law is based on the following chapter.) 

1. When one meets Ms comrade on the road and 
Ms cattle are lying under her load either it was load 
on her the regular load or irregular load was placed 
on her then it is a command to unload from her 
(B. M. 32). 

2. If the meeter was a Cohen (priest) and the 
cattle was lying in the cemetery upon which a Cohen 
is forbidden to pass, then he is free of the command 
(L. C.). 

3. This same rule applies if the meeter was an 
old honorable man wMch on coming to M-m to unload 
or freeload if it was Ms own article he will unload or 
freeload it, he is bound to do the same for the other, 
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if he refuses to do such for his own use then he is 
free from the command. 

4. When the old man wishes to do sympathy 
judgment, when he saw the other ^s cattle lying under 
a load of straw or wood, then there are two opinions 
if he is permitted to slander himself or not (L. C. 30) . 

5. Even he put the load on, and afterwards it 
fell down he is bound to put up again even one hun- 
dred times, therefore he must direct him on his way 
until one mile is reached except when the owner of 
the load says that he needs no more help (L. C.). 

6. When the cattle is seen at a distance of about 
266 2/3 yards from the place where he stands he is 
bound to pay attention to them, if it was further he 
is not bound (L. C.). 

7. It is a command to unload for nothing but 
for a freeloading, and also for the direction of the 
one mile it is permitted to receive wages (L. C.). 

8. If one finds a cattle lying under their load 
even if the owner is absent it is a command to unload 
the same. When the owner of the load is present and 
refuses to assist with the unloading and he stated to 
the meeter because it is of you the commands to un- 
load, do it yourself. He is not bound to do it alone 
except when the owner is an old or sick person 
(B. M. 33). 

9. If one meets two persons, one his ass lying 
under the load and the other needs to unload, the 
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preference is given to the one requiring reloading. 
This rule applies only when the both are friends or 
enemies. If one is a friend and the other is an enemy, 
even though he needs to be unloaded he is given the 
preference (L. 0.). 

10. When two expressmen are going in one direc- 
tion and one of them his ass becomes troubled in the 
feet, or his cart is broken then the other is forbidden 
to pass away until the same is fixed. If the ass falls 
then it is permitted to pass away (Tur). 

11. When two expressmen driving in a styiaII 
road and it is impossible for the two to pass together, 
if one cart is empty and the other cart is loaded, the 
loaded cart is given the preference to pass the road. 
If the two carts are loaded or consist of drivers or 
empty, then they must make some arbitration among 
themselves (L. C. 32). 

12. When two ships meet each other in a narrow 
river and if they pass together they both will si-nk 
and if they pass one by one they will be safe the 
same rule applies. 

13. When two asses meet each other when they 
need to ascend the mountain and it is impossible for 
both to ascend together, then the one with the -load 
has the preference. When one is to go far away and 
the other just to a near destination then the former 
has preference. If they both are to go the same dis- 
tance then they must make a settlement among them- 
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selves for it is written in the Torah, with justice try 
your comrade (Leviticus 19:15). 

14. If a company rests in the wilderness and 
bandits were to attack them and the company settled 
with them for a certain amount, they shall stop the 
attack, the amount must be contributed according to 
the means, not according to the appearance, e. g., 
the man which possesses 1,000 zus must give twice 
as much as the man that possesses 500 zus. If how- 
ever they hire a guide to show them the correct direc- 
tion then it must be contributed half according to 
the means and the other half according to the appear- 
ance, e. g., the expenditure of the guide was 1,000 zus 
500 must be contributed according to the means and 
the other 500 zus according to the appearance, if it 
is a custom among the ship organizations about such 
cases it must be obeyed (B. K. 116) . 

15. Ass or ship owners may make rules to insure 
the loss of an ass or ship, in case of accident, each 
shall be replaced for his loss and in case of neglect he 
cannot blame. If the loser wishes to have the cash for 
the loss and refuses to buy another ass he is not en- 
titled to it, because when he will have his ass or ship 
therein he wiU take more care of the guarding even if 
he had in the company one ass more, he cannot 
demand the cash for the lost one because when he will 
have two asses therein he will take more care in 
guarding (B. K. 116). 
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16. Wlieii two persons carrying loads by ships 
one having a load iron and one silver and the ship 
starts to and the captain orders them to cast a 
certain amount of the load into the sea, then it is one 
opinion (see Chap 264) that the owner of the iron 
must cast the entire amount ordered and the owner 
of the silver shall give a half for the value of the 
iron. If it happens that they cast the certain weight 
of silver into the sea, then the iron must be cast to 
the same amount of weight not according to the value 
of the silver (L. C.). 

CHAPTER 273. 

nan 'DOiai npsn ms^jn 
Law of Abandonment, 

1. Every article which is abandoned, then any 
one which makes in it a settlement (Kinion) it be- 
longs to him. 

2. Abandonment is considered like a vow and 
therefore when a thing is abandoned it is forbidden 
to withdraw from it but he has the right to make a 
settlement in it and confirm the same (Hedarim 44) . 

3. If one abandoned an article only for the poor 
but not for the rich then it is not considered abandon- 
ment but it must be as an abandonment for all 
(L. 0. 15). 

4. If the article was abandoned without the pres- 
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ence of three persons there are two opinions if it is 
valid or not (L. C.). 

5. When one finds an abandoned article and was 
guard and look on it and another make a settlement in 
it, according to law (see Chap. 192) the article belongs 
to the one making the right of settlement (Kinion) 
(B. M. 118). 

6. The wilderness and the seas and the rivers and 
everything which is in, e, the grass, the wood, the 
trees, etc., it is considered abandoned, and each one 
who takes title to it first it belongs to him (Eambam). 

7. One caught fish or beast or birds from the 
rivers or from the seas so long as it does not belong 
to anyone it belongs to him but he is forbidden to 
catch in the field of another and if he violates the law 
and he caught, it belongs to the catcher. 

8. If the same fish was caught even in a big net 
it belongs to the owner and the one which catches it 
from the net is considered as a robber (Ohulin 141). 

9. When A spreads a net in the sea and catches 
a fish or spreads a net in wilderness and catch a beast 
and B takes it from there B is considered as a robber 
by the Eabbinical enactment, if the net was a regular 
vessel the taker is considered as a robber even by 
the Torah law (Citin 61). 

10. When one spreads a net in the field belong- 
ing to another and catches beast or birds even this is 
forbidden to do so it belongs to him, if the owner of 
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the field stands thereby and says that my field diall 
confirm to me it belongs to the owner. The same rule 
applies if the field is fenced and guarded even if the 
owner does not stand by it belongs to the owner. 

11. When fishes jump in a ship even at the time 
when she is sailing it belongs to the owner of the ship 
and no one has the right to take it away (B. M. 9). 

CHAPTER 274. 

1. WTien Joshua divided the land of Palestine to 
the Jews he made with them a verbal agreement 
with ten conditions, and an extract of them is given 
herein. 

2. If a swarm of bees belonging to A fly away 
and light on a tree belonging to B then it is permitted 
to A to cut the twig so that the bees are saved but A 
must pay for the twig according to the appraising 
of the court (B. K. 81) . 

3. If A and B go in one road, A carrying a barrel 
of honey and B a barrel of wine and the barrel of 
honey begins to crack and it is about to split, and A 
offers to B he shall pour out the wine and he will use 
the wine barrel for the honey and he will pay for the 
loss of the wine, B is bound to do so (L. C.). 

4. A has an ass loaded with cotton and he died 
in the middle of the way and B has an ass loaded 
with wood and there is no other ass to hire and A says 
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to B that lie shall unload his wood and reload his 
cotton instead and I wrill pay for the wood, B is bound 
to do so (L. C.). 


CHAPTER 275. 

1. The taking possession of an abandoned article 
must be made with the idea that he shall confirm the 
same. If however it was made unaware it is ineffect- 
ive, e. g., a person ploughs in a field because he thinks 
that it is his and the field was abandoned, it does not 
belong to him (B. B. 53) . 

2. If however he ploughed in the field because 
he thought it was abandoned by A and it was aban- 
doned by B then the possession is valid (L. C.). 

3. If there are two fields abandoned then in each 
field there must be made possession. One possession 
is not enough for the two (L. C.). 

(Eor Chapter 276 until 306, see Code 3, page 250.) 
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Introduction to Part VI 

“He hat told thee, 0 man, what is good and what 
doth the Lord require of Thee, but to do justice and 
love kindness and to walk humbly with Thy God. 
Micah 6. 

We are the descendants of Abraham, Isaac and 
Jacob, whose mission was to recognize and to spread 
throughout the world the unity of God and man, to 
teach them truth and kindness, and upon their 
death they left us the sacred inheritance of carrying 
on their noble work and following their high ideals. 
Therefore it is our duty to spread the light of the 
Torah to the people in the four corners of the world 
until they become so civilized that the scripture shall 
be fulfilled, i. e., and that the swords shall be beaten 
into ploughshares and nations shall not lift up 
swords against nation. (Isaiah II.) And we must 
fulfill this mission, as for example the story of 
Jonah, Chap. 2, where he was ordered to the city of 
Nineveh to teach them and lead them to the right 
path, and when he refused the command of the Lord 
and was fleeing on a ship, when the ship was in the 
middle of the sea began to sink and there being dif- 
ferent nationalities on board the captain cast lots to 
determine whose fault it was for the floundering of 
the ship, the lot fell upon Jonah, and when the cap- 
tain asked Jonah what sin he had committed that 
caused the ship to sink, Jonah replied “I am fleeing 
from God.^' Whereupon at the advice of Jonah the 
captain and his crew threw Jonah into the ocean and 
the ship immediately righted itself, and all was calm. 
The whole world at present is on the verge of de- 
struction and it can well be compared to a ship in a 
sinking condition, and the blame is upon those who 
hinder spreading the knowledge of God through the 
world, therefore I find my duty to translate the holy 
edition of the Talmudical Law decisions. Civil, 



Criminal and Social, which is a continuation of the 
first four parts, I, II, III, IV and V, the subjects 
Hirer and Land Cultivator, Hirer Laborers, Bor- 
rower, Stolen and Robbed Articles, Damages, Money 
Damages, Wounded Neighbor, to spread the justice 
and the kindness to Lord children. 

For example, in Code VI, Chap. 408, an ox shall 
even not be condemned on account of circumstantial 
evidence and in Code II, Paragraph 22, Page 431, it 
is forbidden to condemn a man for a murder on cir- 
cumstantial evidence, but the proof must be fur- 
nished by regular witnesses who saw the killing. 
Therefore I recommend to Judges and Grand Jurors 
that they shall be careful of the decisions of a man’s 
life because the blood of the man and his children 
depends upon them. If the proofs are not so clear, 
the said prisoner can be sent to prison for life be- 
cause maybe the case will be discovered that he 
did not commit any crime. 

A robber when he wishes to repent and the robbed 
article is no more in existence even if he wishes to 
repay for them it is the right of the robbed he shall 
release him and not receive any payment, because if 
he will be bound to pay for them he will refuse to 
repent. But now is easier for each one to repent of 
his sins. See Chap. 348, Code VI. Except when the 
robbed is in debt to some one and he is unable to pay 
then the debtor may collect from the robber. 

When a man robbed a beam and built it in a large 
building and he wishes to repent he may return the 
money for the beam even if the plaintiff claimed for 
the beam itself he need not destroy the building, ac- 
count should be easier to repent, and I recommend 
to the men of jurisprudence, judges, lawyers, etc., 
they shall study the sacred books and they will get 
the worth of the time they spend. Because they may 



find every law and may decide every doubt in law 
that they may have and even they will not find ex- 
actly the same they may find an example. 

And I hope that my sacrifice will be accept- 
able to you, and I pray to the Lord. 

1. To guard me from mistakes and misfortunes. 

2. The world shall better spend money for schools 

not for prisons. 

3. That happiness shall be multiplied and sorrow 

shall flee away. 

4. The world shall be filled with knowledge and 

evil shall flee away. 

5. Men shall have clean hearts to understand what 

is just and unjust. 

6. People shall run for education more than for 

money. 

7. The years of the people shall be long. 

8. And the Lord shall turn the heart of the fathers 

to the children and the heart of the children 

to their fathers. Malachi IV. 

9. Let us learn to love each other. 

10. Let the right stand in front. 

QUESTION OF LAW 

Q. A leases to B a steam heated apartment for a 
certain length of time and A agreed to supply the 
steam and at the time of the lease coal was ten dol- 
lars a ton, and afterward coal increased to double 
the price, and A refused to supply the apartment 
with steam, on account of the increased price of coal. 

A. When any price of coal was not mentioned 
in the lease A has the right to withdraw account of 
this unexpected increased price, but B has the right 
to break the lease account the lack of steam because 
he can say “I rented a steam heated apartment but 
when you refuse steam I must break the lease as I 
did not rent an unheated apartment. (Nachlas Zvi.) 
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CHAPTEE 307. 

-iDity 

Law op Hirer and His Obligation. 

If a man do delivers unto Ms neighbor money or 
vessels to guard and it is stolen out of the man’s 
house if the thief be found he shall pay double. If the 
thief be not found then shall the master of the house 
be brought unto the judges to swear that he has not 
stretched out his hand against his neighbor’s goods. 

If a man deliver unto his neighbor an ass or an 
ox or a lamb or any beast to guard and it dies or be 
hurt or driven away no man seeing it then shall an 
oath of the Lord be between both of them that he 
have not stretched out Ms hand against his neighbor’s 
goods and the owner of it shall accept this and he 
shall not pay, but if it be stolen from Mm he shall pay 
to the owners thereof. 

If it is torn in pieces then let him bring evidence 
that it is torn and he is free. 

If a man borrow aught of his neighbor and it be 
hurt or die, the owner thereof not being with it, he 
shall pay for it (Exodus 22 :6) . 

(Of the following chapter the law is based.) 

The law of a Mrer is included in the law of com- 
pensation guardian (B. M. 80). 

1. When one hires a cow or vessel and it is stolen 



LAW OF HIEER 


1091 


or lost lie is bound to pay for it, if the same happened 
by accident, he is free (L. C.). 

2. When A promises to hire an article to B, A 
can withdraw from the promise before a settlement 
is made (Kinion), if the article is lost or stolen he is 
not obligated to pay. Another opinion holds that at 
the time when A, with the consent of B stopped his 
guarding of them article B is obligated to pay for it 
when it is stolen or lost (Tur). 

3. B hires a house from A and put in wheat and 
the same was there a long time and on account of it 
the walls became decayed and they fell, which caused 
damages to A, and his tenants and B was notified to 
remove the same and he refused to do so he is bound 
to pay for all the damages because he was negligent. 

4. The hirer is forbidden to hire or borrow the 
article to another and if he hires or borrows (see 
Chap. 291, Code 3) (L. C.). 

5. When A hires a cow from B and lends her to 
C and she died by nature or by accident in which 
way that A is bound to pay for it, the same renumera- 
tion belongs to B, because A cannot make a bargain 
with another’s cow. WTien B say to A if you wish 
lend the cow to C but I want that you shall be re- 
sponsible for it, then the renumeration belongs to A 
(B. M. 35). 

6. If A hires a cow from B and account of A’s 
negligence the cow becomes wounded not 'on account 
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of her work. Even if the cow must stop work a few 
days account it, A is not bound to pay for them be- 
cause the wound will heal. Another opinion states 
that A is bound to pay on account of his negligence. 
The first opinion holds the precedence in the law 
(Gitin 42). 

7. A man is forbidden to work with a cow at 
night and to hire her for the day time (Eambam). 

OHAPTEE 308. 

1. If A hires a horse to ride a male he is forbidden 
to ride a woman on her. If A violates and puts a 
woman on the horse and the latter becomes damaged, 
there are two opinions, if he is bound to pay or not. 
If it is a custom in the locality to charge a higher 
fare for a woman than for a man then A must pay 
the difference, if the horse was hired to ride a woman 
then it is permitted to ride a man (B. M. 79) . 

2. If the animal is hired to ride a woman it is 
permitted to ride any kind of a woman, even though 
she is pregnant or with a suckling child (L. 0.). 

3. When A hires an animal to carry 200 lbs. of 
wheat and he carried with her 200 lbs. of barley or 
straw and the animal died, A is bound to pay for 
the animal because he caused the death account of 
the size of the load. If however she was hired to 
carry a load of barley and he carried with her a load 
of wheat, he is not liable for it (L. 0. 80). 
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4. If A Mred an animal to carry a load of 210 
lbs. and he added a thirtieth more of this amonnt, as 
a result of which the animal died, e. g., he added 7 
lbs. he is liable to pay for the animal, if it is less than 
7 lbs. he is free, but he must pay for the added quan- 
tity (L. 0.). 

5. If he hired the animal without specifying the 
weight of the load, it must be governed by the rules 
of the locality. If he added 1/30 more than the 
established rule, and the animal died or was damaged 
he is bound to pay for it (Tur). 

6. A hired a bundle carrier to carry a certain 
load and A added one gallon more and the bundle 
carrier was injured, A is bound to pay for his injury, 
even though the bundle carrier is a sensible man he 
thought that he would be able to carry such load 
(L. 0.). 

CHAPTBE 309. 

1. A hired an ass to lead her up a mountain and 
he lead her in a valley and she slipped as a result 
of which she was damaged, even if he violated the 
consent of the owner, he is not liable because if she 
slipped in the valley if he directed her up a mountain 
she would have been more liable to slip. If she be- 
came damaged on account of overheat he is liable, 
because if he had lead her up a mountain she would 
not have become overheated (B. M. 78). 
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2. If she was hired for the purpose of leading her 
in a valley and he lead her up a hill and she slipped 
he is liable. If she became damaged on account of 
overheating, he is not liable. If the overheating re- 
sulted from the climbing of the hill, e. g., she became 
overheated just at the time she reached the top he is 
liable (L. 0.). 

3. A hired an animal from B to go with her in a 
certain place, and to return her the next day and he 
drove her back and forth in the same day and she 
became ill, B then claimed before the aldermen for 
the driving of the animal back and forth on the same 
day, and they decided that A shall retake and cure 
her, and A did so ; and after eight days she died A is 
bound to pay for her on account of his negligence 
(Tur). 

4. If A hired an ass to go in a certain place and 
during the trip he became lame, and A paid no atten- 
tion and continued with him the trip, as a result of 
which his condition was aggravated, A is bound to pay 
because it was his duty to stop going and leave the 
animal in a safe place. If however A was in a hurry 
to reach his destination, and it was impossible to 
hire another ass, he is free, because it is not con- 
sidered as negligence. 

5. If A hired a cow to plough a field which was 
on a hill and later ploughed in a valley and the plough 
share was broken, A is free. If he hired her to 
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plough in a valley and he ploughed with her on a hill 
and the plough share was broken, he is liable 
(B. M. 80). 

6. If A hired a cow to thresh beans and he 
threshed wheat and she slipped then he is free, be- 
cause when she slipped in the wheat, she would have 
slipped among the beans. If however, she was hired 
to thresh wheat and she threshed beans, he is liable 
(L. 0.). 

CHAPTEE 310. 

1. A hired an ass from B for a journey to a cer- 
tain place and she became sick or nervous and she 
fit to work or she was taken for government purposes 
at the time she was going to work even she will not be 
returned, A must pay for the entire labor (B. M. 78) . 

2. If however she is not fit to work, B must pro- 
duce him another ass to complete the work, and if he 
does not produce the other ass, A must pay for the 
way he used the ass, and not more (L. C.). 

3. When the ass died either she was hired for 
load or for ride. If at the time of hiring it was said 
I hire you an ass without mentioning this ass, he 
must produce him another ass and if he does not pro- 
duce, he is permitted to sell the body of the dead ass 
and to buy or hire another ass for the money until 
he arrived to the certain place which was agreed upon 
(L. C.). 
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4. If at the time of hiring the ass was specified 
this ass, and she was hired for riding or to carry glass 
and she died in the middle of the way if the money 
from the ass’s dead body can be sufficient to buy or 
to hire another ass, till he arrived to the certain place 
he can sell it, and if it is not sufficient for either 
purpose, A must pay for the half way and he may 
has a claim of honor of B (L. 0.). 

5. If however she was hired to carry an ordinary 
load and was not mentioning this ass, he is not bound 
to produce another ass, but A must pay for the half 
way and B must take the dead animal. 

6. It is an opinion that even if the ass was hired 
to carry an ordinary load the rule as it was hired for 
ride prevail ; and when A is unable to sell his goods in 
the middle of the way or he cannot hire another ass to 
reach the certain place he does not have to pay for the 
half way (Ramo). 

7. R hired for two days an animal from B to ride 
back and forth and as he was returning the tide rose 
and he was delayed one day more ; if the animal was 
hired by the day he must pay for the extra day, if it 
was hired for the trip to the certain place, and the 
nature of the tide was such as not to rise then R must 
pay only for the two days. If it it is the nature of 
the tide to rise and R knew and B did not know the 
nature of the tide, then R must pay for the extra 
day. If they both knew the nature of the tide, then 
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E does not need to pay for the extra day. The sup- 
port of the animal for the extra day the same rule 
applies as the labor (B. M. 77). 

CHAPTEE 311. 

If One Hired a Ship and in the Middle He 
Unload Her or She Stink. 

1. If A hired a ship for a certain weight of the 
load and he added 1/30 of the load extra and she 
sunk, A is bound to pay the value of the ship 
(B. M. 86). 

2. A hires a ship from B and she sinks in the 
middle way. If B says the ship I hire to you and A 
hires for the purpose of carrying any wine even 
though A does pay the labor for the ship, B must re- 
turn it because A can say produce to me the same 
ship and I will bring other wine and I will export 
with her and if it is possible to take the ship from 
the water and sell her to hire another ship for the 
same money A has the right to do so (B. M. 79) . 

3. If however A hires a ship without specifying 
this one but B specifies to carry this wine even A 
does not pay in advance for the labor of the ship he 
must pay for all way, because B can say bring me the 
same wine and I will bring another ship and I will 
export the wine. 
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4. It is an opinion that A must pay only for the 
halfway (Ramo). 

5. If B specified the ship and A specified the 
wine, if the rent was already received it cannot be 
recovered from B. If it is not received A need not 
to give because they both cannot fulfill their promises 
(L. C.). 

6. If B did not specify this ship and A did not 
specify this wine when they both wish not to fulfill 
the agreement, they both must share the rent equally, 
if however A wishes to bring wine for the export 
and B refuses to bring a ship even though A pays 
the rent B must return it (L. 0.). 

7. When A hires a ship for a certain distance to 
carry a load of merchandise and in the middle of the 
way he sold the merchandise, A must pay the rent 
for all the way, but if he found some one who 
wishes to use the ship for the other half way he can 
hire her, but he must pay for the damage which is 
made in the ship, by the unloading of the first goods 
and the reloading of the other (L. 0.)* 

8. When A sold the merchandise to another and 
the same buyer wishes to transfer the same to the 
same distance the owner of the ship may receive for 
half way rent for the ship from A and the balance 
from the new buyer, but the owner of the ship has a 
blame of honor against A because he made him to be 
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acquainted with a man which, was not acquainted 
with him until now (L. C.)* 

CHAPTEB 312. 

1. When A hired a house or a yard or store to B 
for a certain length of time A cannot dispossess B 
before the time has expired even if the house of A has 
fallen and he has no other rooms to move in, or he 
becomes forced to sell the same premises, the buyer 
cannot dispossess the tenant before his lease has ex- 
pired (B. M. 101). 

2. If A received rent in advance even if there 
was no time set B cannot be dispossessed so long the 
rent is paid (Ramo). 

3. When a house was a pledge for a certain sum 
for each year so long he did not redeem it and A sold 
the premises to B he cannot dispossess the lender in 
the middle of the year, but after the year B may 
recover the house (B. M. 73). 

4. A rents premises to B without specifying the 
length of time in the summer season B must receive 
30 days notice before he can dispossess B because he 
shall be able to look for rooms, but in the winter 
time B cannot be dispossessed until after Passover 
(L. C. 101). 

5. If the time of the notification is less than 30 
days before the tent holiday, e. g,, he was notified the 
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16th of ElM he cannot be dispossessed until the 
month of Passover (April) is past and he shall be 
notified 30 days afterwards (L. C.)* 

6. This law holds good in a small city but in a 
large city, either in the summer or winter seasons, 
the tenant must be notified 12 months before he can 
be dispossessed (L. 0.)- 

7. A store either in a small or large city, 12 
months notice must be given (L. C.)* 

8. The rule is reciprocal as to tenant and land- 
lord, e. g., when the tenant decides to move he must 
give the landlord 30 days notice in a small city and 
12 months in a large city so as to have time to look 
for a new tenant and that his house may not be 
vacant. If the tenant did not give the notice he can- 
not move but he must pay the rent of the whole sea- 
son (L. C.). 

9. The tenant in the above case has the right to 
put another in his rooms providing the other family 
is with the same limit and honesty as his family 
(Ramo) . 

10. If the premises were rented for a certain 
length of time, when the time has elapsed, he can be 
dispossessed without any notice, even though the 
term expired is in the middle of the winter season 
(Rambam). 

11. These above rules apply only to dispossess 
but as to the rent price, it must be apportioned ac- 
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cording to market quotations. If tke market figures 
of rent have increased then the landlord can say to 
the tenant ‘‘either pay me the market price or move.’’ 
“When the price has decreased and the tenant did not 
give notice to the landlord that he will move he can 
say, “Q-ive me the rooms at the standing price or here 
is yonr house.” This notification must be made be- 
fore the time has expired. If the time has arrived 
and he did not notify, he must pay the previous price 
(L. C.). 

13. This rule applies only when the premises were 
hired without limit, if however it was hired for a 
certain length of time, even if the rent price has in- 
creased or decreased, the rent cannot be fixed (L. 0.) . 

14. If the premises of the landlord which he 
occupied have collapsed and he has no other place to 
move, and the tenant in one of his houses is a tenant 
at will, after the possession of the tenant for 30 
days he can be dispossessed because the landlord can 
say it is unjust that I shall run the streets and you 
dwell in my house, but if the tenant has a lease he can- 
not be dispossessed even in such case (L. C. 101). 

15. If the landlord sold the house to another the 
other cannot dispossess the tenant without 30 days 
notice the same as the vendor (L. C.). 

16. Where it is accustomed to rent a house by 
the year, if the tenant was in possession one day in 
the next year without notices to each other B must 
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pay the entire rent for the next year and have no 
right to move (Tur). 

17. One rented a house for a year for a certain 
sum and the year was a leap, the extra month 
belongs to the tenant, if the house was rented by the 
month then the extra month belongs to the landlord, 
if it was stated twelve diner a year, or one diner a 
month either one diner a month and twelve diner a 
year, the extra month belongs to the landlord 
(B. M. 102). 

18. If the landlord claims that he rented the 
house for certain time and the tenant claimed that he 
is a tenant at will and being the winter season you 
cannot dispossess me until after Passover (April), 
the burden of proof is upon the tenant, if the tenant 
cannot prove then the landlord must take an oath 
(Hises) and the tenant can be dispossessed 
(Rambam) . 

19. A rented a house to B for a certain length 
of time and A decided in the meantime to rebuild 
the house, the tenant has the right to prevent it, if 
the landlord violated and he took apart the house he 
is bound to give or hire for him another house 
(L. 0.). 

20. If the house collapsed or burned — ^if at the 
time when the transaction was made — ^A said, this 
house I hire to you, A is not bound to give to B a 
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different premises and A must figure for the past 
time the rent, and return the balance (L. C.)* 

21. If however, at the time of the transaction A 
said, I hire to you a house like this, he is bound to 
produce a house similar width and length as the 
first, if the previous house was small one he is for- 
bidden to make a large one and vice versa, also if 
there was one room, he is forbidden to make two and 
the windows and the doors must be similar, any ex- 
change must have the consent of both (B. M. 102). 

22. It is an opinion when the house is only con- 
demned A is bound to repair the house when the rent 
was received in advance (Tur). 

23. If however at the time of the transaction was 
made A said I hire to you a house he is bound to 
rebuild the same or to give him another house, even 
if she is not the same size as before. 

24. If A rented an attic to B and the attic col- 
lapsed he is bound to provide another attic for B. 
If A said at the time of the hiring the attic which 
belongs to this house I hire to you and the attic was 
damaged by a hole of sixteen finger (four Tefochim), 
A is bound to repair it. If he does not repair it B 
may move to the down fioor and live there until A 
will repair the attic. If however the house collapses, 
he is not bound to give him a different attic 
(B. M. 116). 
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25. If the attic collapsed entirely but the house 
still subsisting he must build another attic (L. 0.). 

CHAPTER 313. 

1. A rented an apartment to B, B has the right 
to use the beams and the porch which is in the front 
or back and anything which it is a custom of the 
locality to use (B. B. 6) 

2. A rents his yard to B without specifying about 
the buildings which is made for the convenience of 
the yard, the stable is not included in the transaction 
(B. M. 102). 

3. The manure which the cattle have left upon 
the ground, it belongs to B. If however cattle from 
the street came on the premises and left manure 
there, it belongs to A because his yard is confirmed 
to him any bargain, even without his consent and 
even it is rented to another (L. C.). 

4. However if B puts a vessel and collects the 
manure before it fell upon the ground, it belongs to 
him (L. 0.). 

5. A rented a bakery to B the ashes which have 
collected from the stove belongs to B even if other 
people bake in the same stove (B. M. 101). 

CHAPTER 314. 

1. A rented a house to B, A is bound to put the 
doors, windows, ceiling locks, and anything which 
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must be repaired by a skilled worker. Even if B 
moved in before this improvement was made, it must 
be done afterwards. 

2. B is bound to make a fence on the roof and 
must fix a salutation (Muzzuzah) to his door, and if 
he wishes to cement his roof or to build a step-ladder 
and anything which does not pertain to a skilled 
worker, B must do this at his own expense 
(B. M. 101). 


CHAPTER 315. 

1. The rent or real property must be confirmed 
with the same settlement as buying real property 
(see Chapter 197). 

2. Any condition which can be made by a sale of 
real property can be made as to rent (B. M. 56) . 

3. A rented a house to B and B claimed that he 
rented it on condition he shall be permitted to keep 
other lodgers there, and A denied it A may take an 
oath that he did not permit it, and he is free (Tur). 

4. A hired a boy for an employee from B, and B 
was surety for all the damages which the boy wiU 
cause so long as the boy will remaiu in his premises 
even if there was no form of agreement (Kinion) he 
is bound to pay because a rent condition is a (Kinion) 
not necessary (Tur). 
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CHAPTEE 316. 

1. A rented a house to B for a certain length of 
time and B wished to transfer his lease to C for the 
same length of time A is permitted when the limit of 
the other ^s family is the same, but A has the right to 
say I will save you the trouble to rent my house, if 
you do not wish to stay. Move and I will release you 
from the lease (B. M. 79). 

2. If B wished to move from the house and pay 
rent for the whole period, and leave the house vacant, 
A is permitted to rent the house and he need not re- 
turn the rent to B, if he has already received it. If he 
did not receive it, he must deduct from B’s account 
the amount received from the other person, because 
when a house is vacant it becomes spoiled (Bamo) . 

3. If A and B rented a house in partnership it is 
forbidden for one of the partners to transfer his 
share to another even if the limit of the family is 
less than his because the one partner may say I have 
confidence in you and not to the other and cannot 
force the other to divide the house because the house 
did not belong to either, but it is only rented (Tur) . 

CHAPTEE 317. 

1. A the tenant, claims that he paid the rent for 
the premises and B the owner, claims that he did not 
receive it (in such a place where it is a custom to pay 
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by the end of the month). Either the hiring was in 
the presence of witnesses or with an agreement. 
Before the time has expired A must prove with 
evidence after the time has expired or even on the 
last day of the thirty days A is believed and B must 
prove with evidence that he did not receive the rent 
and if he cannot prove then A may take an oath that 
he gave the rent and he is free and the same rule 
applies if it was hired by the year (B. M. 102). 

2. A rented a house with an agreement to B for 
a certain length of ten years and in the agreement 
was not mentioned the date of the transaction and B 
claimed that he nse it one year and A pleaded that 
the lease of ten years has expired the burden of proof 
lies on B, if he failed to prove it then A can take an 
oath (Hises) and can dispossess B from his house 
(L. C.). 

3. If in a pledge or in a rent agreement it is 
written that he hired the premises for years and it 
was not specified the number of years and the owner 
claimed that it was hired for two years and the tenant 
claimed it was hired for three years and the tenant 
seized the field and ate her fruit it is considered as 
possession until the owner of the field must produce 
evidence to win the amount of the rent for the third 
year. Another opinion stated if the court sees that 
the tenant is unable to prove with evidence his inno- 
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cence, the case must be decided in the favor of the 
owner (L. C. 110). 

4. If the lessee eats the fruit of the field three 
years and he hide the rent agreement and he claimed 
that he leased the field for five years and the lessor 
claimed that he hired it only for three years and 
he said show me your agreement and the lessee 
claimed that he lost the same then the lessee is be- 
lieved on account of migy because he can say that he 
bought the field when there are no witnesses that he 
started to eat the fruit on account of hiring. But 
when it is witnesses he is not believed (L. 0.) , 

CHAPTER 318. 

A hired a nii]l from B and promised to grind for 
him every month twenty bushels of wheat in payment 
for the rent, and later B becomes rich and he needs 
no more to the grinded wheat. If A has sufficient 
work he must pay to B cash for the rent, if he has not 
suflficient work he cannot be forced to pay cash for 
the rent (Kesuboth 103). 

CHAPTER 319. 

1. If A deceived B and received permission from 
him that he shall keep fruit as storage in his house 
or he put the same in his premises without his con- 
sent and A went away, B has the right to sell a part 
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of the fruit and hire laborers to remove the same 
from his premises and even to throw the same on 
the street, it is more preferable that he shall notify 
the court and they shaU hire a place for the fruit, 
although A was doing an injustice. 

2. Another opinion holds that A must be notified 
and if afterwards an accident happens to them B is 
not liable (B. M. 101) . 

CHAPTEE 320. 

Law oe Letting Land to Eaem. 

This sort of a lease is divided in three classes. 

1. Hiring a field for a certain time to sow, and it 
is agreed to pay a certain amount cash for rent. 

2. Where it is agreed to pay for the rent a certain 
amount bushels of fruit each year and this is called 
in the Talmud Checker. 

3. WTiere the lessee has agreed to give the lessor 
a certain per cent of the produce of the field leased 
by him the Talmud calls it (Kablom) and he is con- 
sidered as a partner (B. M. 103). 

4. Every expenditure which is a necessity for the 
ground it belongs to the lessor and every expenditure 
which is only for a better guarding of the field must 
be spent by the lessee, e. g,, the plough and the vessel 
which they carry dnst and the pail in which they 
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draw water all this must be spent by the lessor. The 
digging of the place in which the water shall be col- 
lected must be spent by the lessee (L. 0.). 

It is an opinion in case of a checker he is bound 
to spend for all the above expenses (Ramo). 

Every one of the lessees if it is a custom in the 
locality to cut the harvet he is forbidden to rip, if it 
is the style to rip he is forbidden to cut and if it is 
custom to plough after the cutting he is bound to 
plough (L. 0.). 

CHAPTER 321. 

1. A leases from B a field which depends upon 
irrigation or which contained a group of trees and 
thereafter the spring for irrigation ceases to run but 
the big river is in existence and it is possible to draw 
water from the river with a pail, or the group of trees 
is destroyed, the lessee cannot deduct from the 
amount of the rent, if however there is a general 
plague in the country, e. g,, the big river ceases to 
run the lessee can deduct from the rent on account 
of his damages (B. M. 103) . 

2. When it was agreed by the lessee to pay a cer- 
tain per cent of the produce it cannot be deducted, 
even in such ease but the lessor must receive accord- 
ing to the percentum (Ramo) . 

3. If at the time of the transaction the two parties 
were standing in the field and the lessor has expressly 
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stated tMs field wMch is watered by a spring, I hire 
to you, and the spring ceased to run or the tree was 
cut down the lessee can deduct his damages from the 
rent, if the both parties were not standing in the field 
at the time the transaction was made even if they say 
this field I hire to you he cannot deduct from the 
rent (L. C. 104) . 

4. It is an opinion if the lessee said to the lessor 
I hire from you a watered field, even if the trans- 
action was made when they were not standing in the 
same field, he can deduct from the rent (Ramo). 

CHAPTER 322. 

1. A leases a field from B and thereafter the fruit 
is eaten by locusts or is blasted by a storm, if this 
accident happened to the majority of the fields in the 
city the lessee can deduct from the rent the amount 
of the damage, if it has not so happened to the 
majority of the fields in the city, even if it so hap- 
pened to all the fields of the lessor he cannot deduct 
from the rent, if however such a castastrophe hap- 
pened to all the fields of the lessee even if it so hap- 
pened to the majority of the fields of the city, he 
cannot deduct from the rent, because the lessor may 
claim that the occurrence was due to the hard luck of 
the lessee (B. M. 105). 

2. If the lessor made a condition with the lessee 
that he shall sow wheat and he sowed barley or he 



1112 


JEWISH CODE OF JIJBISPRIJDENOE 


did not sow anything or he sowed and it did not grow 
even if the plague of the locusts spread to the ma- 
jority of the fields in the city, he cannot deduct from 
the rent (L. C.)* 

3. If the lessor sowed the field and it did not 
grow he must sow again as long it is accustomed to 
sow in the same place (L. 0.). 

CHAPTEE 323. 

1. A leases a field from B for a ten ton weight 
for each year and the wheat of the field was growing 
poorly the lessor must receive from the same wheat 
for the rent and cannot force the lessee that he shall 
huy good wheat from another field and give to him 
for the rent (B. M. 106) . 

2. If the wheat of the field was good, the lease 
must give from the same and he cannot say I will 
huy for you other wheat from the market, but he 
must give from the same field (L. C.). 

3. A leases a wine grove from B for ten baskets 
of grapes and they become wormed after they are 
taken from the tree and this same rule applies when 
the sheaves become spoiled after they have been cut. A 
may give the same in payment of the rent (L. 0.) 

4 . When however the wdne grove was leased for 
the price of ten barrels wine and they became sour 
the lessee must give good wine for the rent except 
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when it was specified from this wine garden, then 
the lessor must receive the same (L. 0.). 

CHAPTER 324. 

1. A leases a field from B to sow barley then he 
is forbidden to sow wheat because the wheat make 
the field more leany than the barley, if it is leased to 
sow wheat it is permitted to sow barley (B. M. 106) . 

2. If the field was leased to pay the lessor a cer- 
tain per cent if it is permitted to exchange for such 
kind fruit which makes the ground more leany. 
But it is more profit. There are two opinions 
(Ramo) . 


CHAPTER 325. 

1. A leases a field from B for a few years less 
than seven, he is forbidden to sow flax because it 
makes leany the ground and she cannot become fat 
again until the time of seven years and the lessee 
must surrender the field to the lessor with a good con- 
dition and he has no part in the timber of the syca- 
more tree, and he is not entitled in the advance which 
are made by the tree which grow from itself, but he 
must receive pay for the place which the tree occupies, 
if however it was leased for a time of seven years 
he may sow flax and cut timber from the sycamore 
trees in the first year only (B. M. 109). 
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CHAPTER 326. 

A leases a field from B to sow papasit and sows 
wheat and the wheat was so good growing that the 
profit was as the papasit the lessor cannot claim of 
the lessee only of a claim of honor. When the profit 
was less than the papasit, the lessee must pay the 
lessor for his share as much as he wiU be benefitted 
from the papasits (B. M. 104). 

If the profit of the wheat was more than the 
profit of the papasit they both must share in it as it 
was stipulated at the time of the agreement, although 
the wheat make the field not so lean as the papasits 
he cannot deduct from the rent (L. 0.). 

CHAPTER 327. 

1. A lease which give to the owner a part of the 
profit and his time has expired and he wishes to 
resign from the business and there was fruit which 
cannot yet be sold or the market was not open, it must 
be estimated and the lessor must pay for it to the 
lessee (B. M. 109). 

2. The fruit and the straw and the wine, and the 
vine each one of them must be divided but the props 
which prop the vine, belongs to who bought them, 
and if they were bought in partnership they must be 
divided among them (L. C. 103). 
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CHAPTER 328. 

1. A leases a field from B and it is not pro- 
ductive, if there is enough profit to cover the expenses 
and twelve gallons fruit are left as profit then A is 
bound to work on it. 

2. If A leaves the field fallow, it must be esti- 
mated how much she can produce and he must pay to 
B for his share (B. M. 105). 

CHAPTER 329. 

1. A receive a field from B for cultivation for a 
certain time and he died and left a son, B cannot 
claim from the son for the fruit which the father ate, 
and the son cannot claim from the lessor for the work 
which the father done, but it must be appraised how 
much the father’s work was worth until the date of 
his death, and the son may receive it, and even if 
the lease was set up for a certain length of time 
the same must be dissolved (B. M. 109). 

CHAPTER 330. 

1. A was hired to plant 100 trees on the field of 
B, even if there was found ten bushes B cannot 
claim for it, if it is more than ten A must pay for 
all the spoiled trees (B. B. 95) . 

2. In a locality where it is a custom that the 
planter shall receive a half of the profit of the ad- 
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vances, and tlie owner of the ground a half, and A 
planted in one place where it was profitable and in 
another place in which he planted was a loss. The 
profit must be estimated and from A^s half must be 
deducted the amount of the loss and the rest he shall 
receive, and even if A made a condition that in case 
he loses, he shall not take anything, he is entitled to 
the rest of the profit because it is a promise and it 
cannot be effective and he must receive the rest of 
the profit. (See Chap. 60, Code 1.) 

3. When A planted and advances the field and 
he wishes to resign from the position, and B must 
hire another cultivator 0, and to pay him one-third, 
which it is a custom in the city to pay so much to a 
land cultivator. Then B must receive a half of the 
profit so that he shall not lose and 0 one-third, the 
rest, one-sixth, belongs to the planter (B. M. 109) . 

4. Every planter who is entitled to a half in the 
fruit is entitled to receive a half of the vine which 
becomes naturally old, if they however become 
spoiled by flood or by wind storm he is entitled to 
one-quarter (B. B. 95). 

5. If the land cultivator claims that he agreed 
with the owner for a half, and the owner of the field 
says that he promised only a third, it must be decided 
by the custom of the locality (B. M. 110). 
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CHAPTER 331. 

mD^>n 

Law of Hieing Labobees. 

1. The time of work is from simrise to simset 
and the time of going to work is included in the time 
of the employer ; the time of going from work is in- 
cluded in his own time (Smah). 

2. When A hires laborers and afterward he said 
to them that they shall come to work only in the 
morning and shall work late in the evening even 
though they have received a raise of the wages they 
are not supposed to do so because it was not specified 
at the time of the hiring (B. M. 83). 

3. If it is a custom in the locality to give refresh- 
ments or support to the laborers it must be given 
(L. C.). 

4. One hires a laborer and agrees with him that 
he shall receive the wages as one or two of the labor- 
ers of the city. It must be estimated the smallest 
wages and the largest wages and he is entitled to one- 
half of the two, e. g., one receives four zus and one six 
zus he is entitled to five (B. M. 87). 

CHAPTER 332. 

1. A instructed his agent to hire laborers for the 
price of three zus a day, and the latter promises them 
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four zus, if he says to them at the time of the agree- 
ment that he will pay them the wages, the agent must 
pay them four, and he can receive from A only three 
and one zus he must lose from his own purse. If he 
said that their wages will be paid from the treasury 
of A, it must be given to them according to the rate 
of labor in that locality. If there is two rates of 
wages, some receiving four zus a day and some receiv- 
ing three, they can only receive three zus and they can 
have a blame of honor against the agent (B. M. 76) . 

2. If however the work is better done they must 
be paid four zus because they do better work (L. C.) . 

3. If A instructed the agent to hire laborers for 
four zus and he hired them for three, they can not 
receive more than three, because they were satisfied 
(L. 0.). 

4. If A instructed the agent to hire laborers for 
three zus a day, and the agent hired them for four 
zus and they reply that they depend on the instruc- 
tion of A, the work must be estimated if it is worth 
four zus, A must pay four zus from his treasury, if 
it is not worth or it is uncertain, they must receive 
three zus (L. 0.). 

5. When A instructed the agent to hire the 
laborers for four zus a day and the agent promised 
them three zus and they reply that they depend 
on the instructions of A, even if the work is worth 
four, they are not entitled to more than three, because 
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they were hired for three, and they were satisfied 
(L. 0.). 

6. When A said to the employee that he shall 
work for him for four zus a day for the same wages 
as was received by your comrades. And afterward 
it is found out that his comrades receive more than 
four, A must give him the same wages as the com- 
rades (Eamo). 

7. When A hires a laborer and promises to give 
him an article in payment of his wages. A is per- 
mitted to give cash for the wages because no settle- 
ment (Kinion) was made in the article (L. C.). 

8. When A hires a laborer for one sala and the 
rates of the wages becomes decreased and A shows 
hiTn a sour face, and the laborer apologized him, and 
finish the work. A cannot deduct from the wages, 
but he must pay him the amount agreed upon, be- 
cause he may claim that he did better work for h im 
(L. C. 77). 

9. The same rule applies if the rate of the wages 
increases, and the laborer shows to A a sour face and 
A apologizes Mm and he finish the work, he cannot 
claim afterward a raise of the wages because A can 
claim that Ms apology was only to treat them with 
better board and he Md so (L. 0.) . 

10. If the work was worth five zus and the labor- 
ers were Mred for four zus, and the rate of the 
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wages was decreased and it was not worth more than 
four zus, they must receive four zus (L. C.). 

11. The same rule applies when the laborer was 
hired for one zus more than the rate, and the rate of 
wages increased in one zus they cannot claim one 
zus according the present rate. But he must receive 
the past price (L. 0.)- 

CHAPTER 333. 

1. When A hires B as a laborer and B withdraws 
and says to A he shall hire others for laborers, or A 
withdraws and says to B he shall look for another 
job, they cannot claim against each other only a 
blame of honor (B. M, 75). 

2. If B can prove that he lost another job on ac- 
count of it, or he can get a job with a smaller wage, 
then A is bound to either to pay for the day or to 
add the lost amount of the wage (L. C.). 

3. It is an opinion if A made a settlement 
(Kinion) in the tools which belong to B, and B is a 
job worker, A and B cannot withdraw from the 
agreement when B works by the job, but when he 
works by the day he can withdraw (Ramo) . 

4. A hires an expressman to bring fruit for hiTn 
and they did not find fruit in the market or A hires 
B to water the field and when B comes to the work 
he finds the field has been watered by the rain, if A 
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visited the field and he saw that it needed to be 
watered then B cannot have any claim against A, if 
A did not visit the field a night before he must pay 
to B the wages, but he may deduct a small amount be- 
cause no work was done. Or not having carried a 
load (L. C.). 

5. B started to work and during the day he re- 
signs A cannot claim against B, even B receive the 
whole wages for the day, in advance and he is unable 
to repay the same, he is permitted to withdraw and 
the rest of the money shall be remain as a debt, and 
he will pay when he will be able. Because it is writ- 
ten, ^^for unto me are the children of Israel servants; 
and it is forbidden for them to bargain themselves 
to another’^ (Leviticus 25:55) (B. M., 77). 

6. The rule of the day laborer who withdraws is 
so the amount of work which he has done must be 
estimated and he can receive the same (L. C.). 

7. When the laborer is hired by the job, and when 
a half of the job is done and he resigns, the half which 
is to be finished is to be estimated how much it will 
cost, e. g.f if the price was agreed for the job for 
eight zus and the laborer made a half job and to 
finiah the other half wiU cost six zus, the laborer 
must receive only two zus. If to finish wiU cost two 
zus he can receive only four zus because he done only 
a half (L. 0.). 
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8. If the withdrawal is by the owner the same 
rule as the job labor prevails (Tur) . 

9. When the work is such which becomes spoiled 
on account of the ceasing of the work, e. g., A hires 
a laborer to take out the flax that is disintegrating, 
or he hires an expressman to bring trumpets for a 
bride wedding or for a funeral, either he was hired 
by the day or by the job, no one of them can with- 
draw, except when an accident happens, e, g., he be- 
comes sick or if some of his relative dies, if no acci- 
dent happens and the workman withdraws, and the 
owner was able to hire other, at the time he hires 
them and now he is unable to hire another he has 
the right to hire another laborer to finish the work 
and to pay to them as much they charge, even to the 
amount of forty to fifty zus a day and charge the 
difference to the first laborer. Or he has the right to 
deceive them and promise higher wages and after- 
ward he shall give them the same wages (L. C.). 

10. When a workman or a teacher becomes sick 
their wages can be deducted for the time they are 
sick. If however when the wages has been received 
in advance it is an opinion that the workman or the 
teacher is not bound to return the wages for the time 
he was sick (Ramo). 

11. When it is possible to hire laborers for the 
same wages to finish the work and the laborers say 
to the owner that he should hire them to finia'h bis 
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work either a day laborer or a job laborer can receive 
the wages and the day laborer may receive for bis 
work and the job laborer must be estimated the cost 
to finish and may receive the rest (B. M. 106). 

13. A commands to B to make for h i m an article 
and he will purchase the same from him and B done 
the same and afterward A refuses to buy the article 
and the latter may become deteriorate, A is bound to 
pay for it (Tur). 

CHAPTER 334 

1. A hired B to water field from this river and 
the river dried up during the day, if it is not the 
nature of the river to dry up or even if it is the 
nature of the river to dry up, but B knows the defect 
of river even A knows this also, and because B did 
not stipulate before, he is only entitled to a half day 
wages. If A knows the nature of the river and B 
did not know it, he can receive the wages, deducting 
a small amount for the vacancy (B. M. 77). 

2. A hires a house for a residence for a certaiu 
length of time and in the meantime A dies, the lease 
become void and the heirs must pay only for the time 
they used it. 

3. It is an opinion that the lease is valid and 
therefore if the rent is paid in advance it is not 
necessary to return it, but if it is not given it can not 
be claimed from the heirs (Ramo) . 



1124 


JEWISH CODE OP JITKESPEUDEHCE 


4. Wlien A hires a house for a residence and the 
whole city was destroyed on account of war or fire 
or fiood, A does not have to pay for the occupation 
of the house (Ramo). 

5. A hires a house for a residence and moves in, 
and after living there he finds out that the air is 
contaminated the lease can be broken, the same rule 
applies when A sends his son to a school and it is 
found that the air does not agree with the health of 
the child, the teacher is only entitled to the wages for 
the time covered. 

6. A hires B to water his field and there was a 
rain in the night and the field need not to be watered, 
A. is free from the wages. And the same rule is when B 
watered a half a day and it rained during the other 
half a day, A must pay only for a half a day. If 
however the field becomes watered by the river A 
must pay to B the whole wages because B gains by 
the chance of the heaven (B. M. 77) . 

7. The above rule applies only by a laborer, if 
however A hires B for a land cultivator and agrees 
with him if he water the field four times a day he 
shall receive half of the fruit, and the other culti- 
vators who watered the field twice a day, they only 
receive a quarter of the fruit. When a rain comes 
and water the field and it is not necessary to water 
it, B is entitled to a half of the fruit, because B is con- 
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sidered as partner and he is entitled to all the acts 
of G-od (Gitin 74). 

8. A hires B to dig a field and in the middle of 
the night there is a rain and it is impossible to dig, 
if B has not seen the field A must pay the wages be- 
cause he has to notify B he shall not come to work, 
if B saw the field before he cannot blame A (Bamo). 

9. It is an opinion if at the time of the hiring 
was not mentioned a certain work B can demand that 
A shall give him other work (Ramo) . 

10. When A hires a teacher for his son for a cer- 
tain time and the son becomes sick or died, if the 
son is used to the sickness or even if he is not used to 
the sickness, and the teacher is from the same city 
and he knows the boy’s nature, the teacher must be 
paid for the time consumed. If the sickness is chronic 
and the teacher does not know the nature of the child, 
he is entitled to get paid for the whole amount prom- 
ised (Tut). 

11. If it is permitted for A to send another boy 
with the same ability to take the place of the sick 
or the dead boy, there is two opinions (Ramo, 
Chap. 325). 

CHAPTER 335. 

1. A hires B a day laborer for a certain kind of 
work and the same was completed in the middle of 
the day. When A is able to get Mm a lighter kind of 
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work or one equal to this B must do it, if not, B must 
receive Ms wages, minus a small amount. It is per- 
mitted for A to receive work for B from some one 
else, of the same kind, to iinish the day, or to give 
Mm harder work and to pay him Mgh wages. If 
however B was such kind of a laborer, e. g., a ground 
digger or a field laborer to wMch they are accustomed 
to work steadily, and if they cease to work they be- 
come sick, B is entitled to receive the all amount of 
Ms wages. 

2. When B sees the job at the time of the agree- 
ment and he understands that there is not sufficient 
work for one day, he is not entitled to anything for 
the half day he is idle, because B must condition 
it at the time of the agreement (Tur). 

3. A hires a horse for eight days journey and 
when he rides two days on the road he changes Ms 
mind and decides to return to the city, he is permitted 
to work with the horse the remaining days or to hire 
it out for other purposes, e. g,, to carry wood, and 
even if the work is harder than journeying, because 
the horse is safer in the city than on the journey 
(Ramo) . 

4. A hires an expressman to bring merchandise 
for him and the expressman goes and does not find 
anything to bring, the expressman is entitled to re- 
ceive Ms wages, if he was hired to bring a heavy load, 
Ms wages must be deducted accordingly (Rambam). 
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5. A sends B to bring applies for a sick person 
and be was promised bigb wages when be brought tbe 
same be found tbat tbe sick person recovered or 
died, and be need not tbe apples, B must get paid for 
bis errand and A cannot force B to receive tbe apples 
in payment of bis labor (B. K. 116). 

CHAPTER 336. 

1. A hires B to work in bis field for four zus a 
day and be then gives h im work in tbe field of 0 with- 
out tbe latter’s consent and then 0 claims tbat tbe 
work is only worth one zus, A must pay B four zus, 
and be can only receive from 0 one zus, and A cannot 
require B to receive tbe fruit which bis work pro- 
duced in payment of bis wages even if A did not say 
tbat bis wages would be paid from bis own treasury, 
only be was hired without it being specified. If 
however A hires B to work in tbe field of C, A can 
say to B tbat be should take from tbe fruit bis wages, 
if however A says your wages will be paid from my 
treasury, be cannot say to him to take tbe fruit in 
payment of your wages (B. M. 76). 

2. A hire B to work in bis field or to collect aban- 
doned articles, A cannot .force B to receive tbe 
articles which be collected in payment of bis wages 
if however B was satisfied to take this in payment, 
and B makes in tbe articles a settlement (Kinion) 
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and afterwards A wishes to withdraw and to pay caish 
for the labor, B has the right to take the articles in 
payment of his wages (L. C. 118) . 

3. A hires B to guard abandoned articles, A can 
say to B receive the articles in payment of your 
labor, because A did not make any settlement in them 
(L. 0.). 

4. A hired B to work for a certain time, and in 
the meantime B was drafted into the army, B is en- 
titled to receive pay only for the time that he worked 
(Tur), 

OHAPTEE 337. 

I. When thou comest into thy neighbor's grape 
yard, thou mayest eat grapes at thy own pleasure till 
thou hast enough, but into thy vessel thou shall not 
put any. When thou comest into the standing of thy 
neighbor thou mayest pluck ears with hand, but a 
sickle shalt thou not move over they neighbor’s stand- 
ing corn (Deuteronomy, Chaps. 23, 25, 26). 

1. Laws concerning the permission of a laborer 
to eat the fruit in which he works during the time of 
labor based upon the following paragraphs. 

2. A laborer who works with any part of his body 
in producing food is permitted to eat from it and it is 
forbidden to stop him to eat (B. M. 87). 

What he is permitted to eat I He is permitted to 
eat the fruit grown in the field. The laborer is per- 
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mitted to eat of the products that grow from the earth 
and what is cleaved to the earth, and the work is 
finished, e. g., when he picks the grapes and the olives 
or the figs or the dates or when the product is cut 
from the field before the work is completed, which 
brings in the liability of the tithe, if however he works 
in products where it is not grow from the earth, e. g., 
he manufactures cheese or in a creamery, he is for- 
bidden to eat from it. The same rule applies when 
a laborer digs in a vineyard or he covers the roots 
of the trees or gathers olives or figs or dates, he is 
forbidden to eat from it because the work is done so 
that the large fruit may be conveuienced. 

3, When a laborer works in picked fruit when 
the work is finished, and this becomes the liability 
of the tithe, e. g., he parts the dates or figs he is for- 
bidden to eat of it because when it is no other liability 
except the liability of the tithe he is forbidden to eat, 
but when there is another liability after that, e. g., 
wheat which is for the purpose of bread which there 
is afterward the liability of the (aside cake), the 
laborer is permitted to eat until the same liability of 
the (aside cake) will be settled, but afterward he is 
forbidden to eat from it. 

4. When a laborer is hired to pick apart bunches 
of grapes which have not become ripe and he put 
them in a basket until they become heated and soft 
he is permitted to eat of them (L. 0.) . 
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5. Wlien the laborer is hired to watch fruit which 
it is cleaved unto the earth even at the time when 
the work is finished, he is forbidden to eat ; however 
a laborer who is hired to watch picked fruit, before 
it is finished, even if he is forbidden to eat on account 
of the law of the Torah, he is permitted to eat because 
it is the law of the locality (L. 0. 93). 

6. The laborer is permitted to eat fruit more than 
the value of his wages, e. g,, he is hired for one diner 
a day and the fruit which he eats is worth one sala. 
But he must be taught not to do so as no one will 
employ him again (L. 0.). 

7. When the laborer watches four or five storages 
of fruit belonging to different persons he is forbidden 
to eat from one more than the others, but he must 
eat an equal portion from each (L. 0.). 

8. Wnien the laborer work in dates he is 
forbidden to eat grapes even if they belong to the 
same employer, and even if he was hired to work in 
both, but he may avoid eating until he arrive to work 
in the grapes or to the place where the fruit is better 
and eat from them. 

9. It is forbidden for the laborer to eat grapes 
with bread or to dip it in salt so that he shall eat 
more ; if however it was specified at the time of hiring 
that he shall be allowed to eat a certain amount of 
fruit then he is permitted to eat with or without 
bread or to dip in salt (B. M. 89). 
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10. It is forbidden for the laborer to suck tbe 
grapes or to roast tbe ears on tbe fire or to smite tbem 
on a stone so tbat tbey sball become more tasty for 
eat even tbougb be does not waste tbe time (L. 0.). 

11. It is forbidden to overeat bimself witb tbe 
fruit. It is permitted for a laborer to dip bis bread 
in vinegar so tbat be sball eat mueb grapes and it is 
permitted for tbe employer to give a drink wine to 
tbe laborer so tbat be sball not eat mueb grapes 
(L. C.). 

12. If tbe laborer orders “Give my portion or 
a part of it wbicb I am allowed to eat to my wife and 
children, ” or even if be belongs to an organization 
wbicb take a vow, so tbat tbey sball not eat grapes 
and drink wine (Nozerim, see number Cbap. VI) 
and be orders tbat bis portion sball be given to bis 
wife and cbildren, it is ine:ffective (B. M. 92). 

13. If a laborer works witb bis wife and cbildren 
in one vineyard and be made a condition witb tbe 
employer tbat tbe cbildren sball not eat tbe fruit, 
if tbey are of full age and this is consent by tbem 
then it is effective, and if tbey are minors, then it is 
ineffective and tbey may eat (L. 0.). 

14. It is forbidden for a laborer to work at night 
and hire bimself for labor for tbe day or to fast or 
to save from bis food and give to bis wife and child- 
ren because tbe work cannot be done well when be is 
weak (Tur). 



1132 


JEWISH CODE OE JUEISPETJDBNCE 


15. The laborer is commanded that he shall not 
waste the time which belongs to the employer; but 
he must work with all his health, for as it is written 
that Jacob served with all his power his owner and 
father-in-law, and therefore he will become blessed 
even on this world with wealth (Genesis, Chap 21; 
Tur). 

CHAPTEK 338. 

“Thou shall not muzzle thy ox wlien he threshes^’ 
(Deutr. 25-4). 

This law is based on the following chapter. 

1. When an animal is hired to work among fruit 
which grows from the earth either when it is cleaved 
or cut from the earth, it is permitted to eat and the 
same rule applies when it carries a load on her trunk 
she is permitted to eat until she is unloaded. But the 
owner is forbidden to hand it to her with the hand 
(B. M. 88). 

2. Every one who prevents the animal from eat- 
ing when it is working must be punished by flagella- 
tion. This law includes either an ox or any other 
animal, either clean or unclean, and by every kind of 
work at the produce of the earth (B. K. 54) . 

3. If one muzzles an animal at the time of work- 
ing or even if he muzzles her before she starts to 
work and works with her, and even if he yells on her 
not to eat then he must be punished by flagellation 
(B. M. 90). 
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4. A hires an animal from B and muzzles her 
and threshed with her, then he is liable to flagellation 
and he must pay to B four gallons fruit of the same 
kind for each day when it is a cow, and three gallons 
when it is an ass. Because the liability for support 
comes at the time of the settlement and the liability 
of the flagellation arrives at the time he threshes with 
her when she is muzzled (B. M. 91). 

5. When an Israelite threshes with a muzzled 
cow which belongs to a Heathen then he violates the 
command. When a Heathen threshes with a muzzled 
cow which belongs to an Israelite then he does not 
violate the command (B. M. 90). 

6. When A commands the Heathen to muzzle his 
cow, and thresh with her or a splinter of wood gets 
in her mouth and thus preventing her from eating or 
he places a lion in front of her, so as to frighten her 
or he places her calf in front of her or she was thirsty 
for drink and he refused to give her or he covered 
his produce with a cover so as to hinder her from 
eating then for all the above cases he is forbidden, 
but he cannot be punished by flagellation (L. C.). 

7. When the fruit among which the cow worketh 
will make her ill by eating it or she was sick before 
and she is forbidden by the doctor to eat, then it is 
permitted to muzzle and thresh with her because it is 
in her favor (L. 0.). 



1134 JEWISH CODE OF JHBISPRIJDEITCE 

8. When a cow passes over the fruit to make the 
way shorter then it is permitted to muzzle her (L. 0.) . 

9. It is permitted for the hirer to feed the cow 
before the work with straw, so that she shall not eat 
much fruit and it is permitted to the owner of the 
cow to hunger her before she go to work so that she 
shall eat much of the fruit (L. C.). 

CHAPTER 339. 

There shall not abide with thee the wages of him 
that is hired from night till morning (Leviticus, 
Chapters 19-13) . 

1. Thou shalt not withhold the wages of a hired 
man of the poor and needy. On the same day shalt 
thou give him his wages that the sun may not go 
down upon it; for he is poor, and his soul longeth 
for it ; so that he may not cry against thee unto the 
Lord, and it be sin in thee (Deuteronomy 24). 

2. It is a commandment to pay the laborer his 
wages at the proper time and if the employer post- 
pones payment to a future time then he violates a 
commandment. This law includes the wages of a 
man or animal or vessel. But as to the wages of 
earth then it is an opinion that he does not violate 
the commandment if the payment is delayed. But 
as to rent of a house there are two opinions. Some 
hold that it must be paid at the time proper, if 
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it is delayed he violated the eonunandment and others 
hold that there is no violation (B. M. 111). 

3. Each one who withholds the wages of a laborer 
is considered as a murderer, as it includes the sin of 
five negatives and one positive commandment (L. 0.) . 

4. He who hires a laborer for work during the 
day has time to pay him until the following sunrise, 
otherwise he violates the commandment. He who 
hires a laborer to work at night, then he has time to 
pay him until sunset of the following day, otherwise 
he violates the commandment. 

5. When the laborer is hired by the hour. When 
the work is completed in the day then he has time 
untU the night and when the work is completed in the 
night he has time to pay until the sun rise (L. 0.). 

6. When the laborer was hired by the week or 
by the month or year then it depends upon the com- 
pletion. If it is completed during the night then he 
has time to pay until sunrise. If the work is com- 
pleted during the day then he has the right to pay 
until sunset (L. 0,). 

7. When A gives his coat to a tailor to repair 
and he is hired to be paid by the end of the job, and 
he completes it as aforesaid then so long as the coat 
is in possession of the laborer then A does not violate 
the commandment. When he deliver the coat even 
in half day he must pay before sunset, if he delays 
after sunset then he violates the command. Because 
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the laborer is considered as an employee and must 
receive pay at the proper time (B. M. 112) . 

8. When A instructed Ms agent to Mre laborers 
and the agent Mred it and said to them, your wages 
will be paid by A then no one of them is liable for 
the command when the wages are delayed the agent 
because it is not Ms work and A ; because he did not 
Mre them (L. 0.). 

9. If however the agent does not say to them, 
your wages will be paid by A, then even if he does not 
say that your wages will be paid by me but he Mred 
them wiihout specifying then the agent is bound to 
pay them and therefore he is liable for the command- 
ment (L. 0). 

10. When the laborer knows that the work does 
not belong to the agent then A is not liable for the 
command (Eamo). 

11. When A Mres a laborer and he knows that 
A’s time for payment is on a certain day in the week 
until he will have sufficient funds then A does not 
violate the commandment. But after the certain day 
then if the payment remains unpaid then A violates 
the command (L. 0. 111). 

12. When the laborer does not request Ms wages 
or did request and the employer said that he had no 
money or he transferred the laborer’s wages to the 
banker to pay for him and they were satisfied, then 
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the employer does not violate the commandment 
(L. C.). 

13. The laborer has the right to withdraw from 
the transfer to the hanker and demand his wages 
from A, except when there was a form of agreement 
made (Kinion) then no one can withdraw (Tnr) . 

CHAPTER 340. 
ni3!>n 

Law of Boerower. 

1. When A borrows from B a cow or other per- 
sonal property and it is stolen or lost or an accident 
happened to it, e. g., died or broke its leg the bor- 
rower is bonnd to pay for it. But every damage 
which has happened on account the work which for 
it was borrowed, e. g., she became lame and even died, 
the borrower is not liable (B. M. 93) . 

2. If however the borrower changed the work and 
worked with the cow at a different sort of work upon 
which it was not agreed at the time of the transaction, 
and even if this work is milder, he is bonnd to pay 
for the damages because perhaps account of this work 
the accident happened. And even in the same work 
when he worked with her during day and night, not 
according to the custom of the locality, he is bound 
to pay for the damages (L. 0. 96) . 

3. If the flesh of the cow becomes lean from itself 
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and tMs will heal then he is not liable. If however 
she becomes lean from itself, and she died afterwards 
then he is bound to pay according to the estimated 
value at the time when he borrowed her (Tur). 

4. A borrowed an animal from B to go to a cer- 
tain place and on the way bandits or wild beasts cap- 
tured it there are two opinions whether or not he is 
liable to pay (Tur) . 

5. A borrowed a cat to catch rats and the rats 
killed her or she overeat with the rats and she died 
A is not liable (B. M. 97). 

6. The borrower is bound to support the animal 
j,t the time he made the settlement (Meshica) until 
the end of the time was borrower’s. 

7. A borrows a cow from B and B sent her to him 
with his son or with his slave or with his agent, and 
even if B sent her with the son or the agent of A, 
and she died before she arrived to the possession of A 
he is not liable (B. M. 98). 

8. If however A commands to B he shall send it 
through Ms son or through Ms agent or through your 
son and agent and she died before she arrived in the 
possession of A then he is bound to pay for her 
(L. G.). 

9. If A ordered B that he shall smite her with a 
stick and she will come itself and B does so A is not 
responsible for her damage until she arrived in his 
possession (L. 0.). 
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10. Tlie same rule applies when A returns her 
through his agent and she died on the way A is bound 
to pay except when it was returned with the order of 
B, then A is free (B. M. 81). 

CHAPTER 341. 

1. A borrows from B a vessel or a cow without 
specifying the time then B is permitted to demand 
the same article to be returned to bi-m at any time 
he wishes. If however it was borrowed for a certain 
time and a form of agreement was made (Ktoion) 
B cannot withdraw and cannot demand Ms article 
shall be returned until the certain time is due and 
even if the borrower died then the heirs can use the 
article until the time is due (Kesuboth 34 ; B. K. 112) . 

2. A borrowed a cow from B for a certain length 
of time and in the meantime A died, then Ms heirs 
can use the same until the time has elapsed; but 
the heirs are not considered as borrowers but as com- 
pensation guardians and they are not responsible for 
accidents even they use the cow only when it is stolen 
or lost, even if they did not use the cow they are liable. 
It is an opimon that B can say to the heirs, either 
return to me the cow or assume the responsibility 
even for accident (Tur). 

3. If the heirs thought that the cow belonged to 
the father and they slaughtered and ate her then they 
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must pay to the borrower two-thirds of its value, e. g. 
When the flesh of the cow was worth six denarim then 
they must pay only four denarim for the flesh, and 
the skin must be returned to B, but when their father 
left them an estate, they must pay the entire value 
even for the flesh (B. K. 112). 

4. When A borrows a vessel from B to do with 
her a certain work and A made a settlement in her 
(Meshica) then B cannot withdraw until A will do 
the certain work, and the same rule applies when A 
borrows a horse to go to a certain place and A made 
d settlement in her (Meshica) then B cannot with- 
draw and cannot recover his horse until A will go 
to the certain place (B. M. 99) . 

5. When A says to B loan me the shovel to dig 
the vineyard then he is permitted to dig only this 
vineyard and he is forbidden to dig a different vine- 
yard even though it be of the same size. If however 
A says loan me the shovel to dig a vineyard then he 
is permitted to dig any vineyard even though the 
vineyard does not belong to him (L. 0.). 

CHAPTER 342. 

1. It is forbidden for the borrower to lend the 
article to another, even by a case of the Five Scrolls 
of Law which it is a command to loan them to anyone 
so that he may learn, then he is forbidden to lend 
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them to others and if he lend it they became spoiled 
on account of excessive use, then he is liable, except 
when he can prove that the other kept them in a good 
condition and the same catastrophe would have hap- 
pened in his possession (See Code 3, Chap. 291; 
B. M. 29). 

2. If the article is of such a nature which cannot 
be denied or seized, e. g,, a ship, or a house, then it is 
pernaitted to loan her to another (Ramo) . 

CHAPTER 343. 

1. When A borrows an article from B for a cer- 
tain time and when the time has elapsed and the 
article is not returned then A is considered as com- 
pensation guardian and he is liable only when it is 
stolen or lost; and the same rule applies when a 
compensation guardian has completed his time to 
guard the article and when the same is not returned 
to the bailor then he is considered to the article 
like a guardian without compensation (B, M. 81) . 

CHAPTER 344. 

1. If the borrower claims that the cow died on 
account of the work and he is therefore not liable for 
payment, if it was in a place where it is possible to 
prove with witnesses his innocence then the borrower 
must do so. If it is in such a place where it is im- 
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possible to substantiate Ms claim with witnesses then 
be must take an oatb that it so happened and be is 
free (see Obap. 294, Code 5 ; B. M. 83) . 

2. If tbe borrower makes a condition at tbe time 
of tbe receiving of tbe article tbat be shall not be 
liable either for an oatb or for payment, if tbe article 
happens to be stolen, lost, involved in an accident, 
then tbe same must be fulfilled (L. C. 94). 

3. When tbe borrower is bound to pay for tbe 
cow tbe value of tbe dead body must be estimated 
and it must be given to tbe lender and tbe borrower 
shall pay tbe difference ; if it becomes decreased be- 
tween the time of tbe damages till tbe time of tbe 
trial, then it must be paid according to its value at 
tbe time when she was dead (B. M. 97 ,* B. K. 11) . 

4. A lends an article to B, and it becomes de- 
stroyed and B says, swear bow much it was worth 
and I will pay and A says to B swear you and be 
free, then A must take an oatb and B must pay. If 
A refuses to swear then B need not to pay (Tur). 

5. A borrows a cow from B for a half a day and 
Mres her for tbe other half day or borrows for one 
day and hires her for tbe other day, or one cow was 
borrowed and tbe other was hired, and one died and 
B claitns tbat tbe one borrowed died or at tbe time 
when she was borrowed she died and you are bound 
to pay me for my risk and A says be is uncertain, or 
they both uncertain, when it happened it must be 
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decided in favor of the possessor and the recoverer 
must bring evidence to recover from the possessor ; 
if he fail to bring witness, when B claims positive 
then A must swear that the hired one has died, or he 
does not know and he is free and when B’s claim 
is a doubt A must swear, the guardian oath that the 
cow died by nature and additionally he must swear 
that the hired one is died or he is uncertaiu and he is 
free and the same rule applies when B claims that 
the one which was borrowed died, and A claims the 
hired one had died or that both are uncertain (L. 0.) . 

OHAPTEE 345. 

1. A borrows two cows from B for a half day 
and hired them for the other half day and they both 
died, B claims that at the time of the borrowing they 
both died and you bound to pay for it, and A claims 
that one died at the time of the borrowing and the 
other I am uncertain when she died either at the time 
of hiring or at the time of the borrowing, because A 
admitted a part of the claim and he is bound to swear 
and he can not swear because he is uncertain, there- 
fore he must pay (see Code 1, Chap. 75, Par. 17; 
B. M. 98). 

2. And the same rule prevails when A borrows 
three cows from B, two as borrowed and one as hired, 
and two die, and B claims that the borrowed two has 
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died and yon are bonnd to pay me, A says that it is 
possible that the borrowed one has died, bnt I am nn- 
certain, perhaps the hired one has died then A is 
bonnd to swear and if he cannot then he mnst pay 
(L. 0.). 

CHAPTER 346. 

But if the owner thereof be with it he shall not 
make it good if it be a hired thing the loss is inclnded 
in its hiring (Exodns, Chap. 22, Par. 14). 

This rnle is based on the following chapter. 

1, A borrows a cow from B and the latter was 
with A when he replied, the borrowed cow even this 
was stolen or lost on acconnt of negligence then he is 
free, becanse it is written when the owner is with the 
borrower he shall not pay either if he was with him 
at the time of the borrowing, e. g., he lent himself to 
A to do the work or he hired himself to him either 
in the same sort of work or other kind of work, even 
if A says to B fetch me a drink of water and in the 
same time he borrowed from him a cow, then it is 
considered that the owner is in his service and if a 
damage happened or risk befell the cow he is not 
liable (B. M. 97). 

2. If however the service of the owner begins 
after the repleadmg of the borrower it is not con- 
sidered that the owner is in his service and he is liable 
(L. C.). 
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3. The service of the owner either it started at 
the time of the borrowing or before, then it is con- 
sidered as legal, if the borrowing starts before and 
the service of the owner starts afterwards, then even 
if he was present at the time of the accident the 
borrower is liable to pay because it is not considered 
as owner in his service (L. 0. 95). 

4. A requested B to do service for him and he 
was satisfied to fulfill the same even if he did not be- 
gin the work at the time of the repleading the cow, 
but at the time he made himself ready to attend his 
duties alone, then it is considered as owner in the 
services, but by promise alone cannot be considered 
as owner service (Tur) . 

5. A hired or borrowed a cow from B to carry 
a load and B went with her to assist and to unload 
her, even if he does it by his own will it is considered 
as owner service and A is not liable for any riskj but 
when B goes only to see that A shall not add too 
much of a load on his cow then this is not considered 
as owner service (B. M. 96). 

6. When A borrows a cow from B and the latter 
orders his agent he shall assist A in the work with the 
cow,' if it is considered as owner service or not there 
are two opinions (L. 0. 97). 

7. When one partner borrows an article from the 
other even not for his own use it is considered as 
owner service (L. 0.). 
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8. Wlieii A says to B lend me the article today 
and I will lend you another article tomorrow then 
this is not considered as owner service (Tur). 

9. When A borrows a cow from a married woman 
from her unguaranteed property and her husband is 
in service to the borrower or the woman borrows a 
cow for the use of her unguaranteed property and the 
owner of the cow is in the service of her husband 
then it is not considered as owner service because in 
this property he is only entitled to the use of the 
fruit and that cannot be considered as like the pos- 
session of the ground (L. 0. 96). 

10. A borrows a cow from two partners and one 
of them is in A ’s service, or two partners borrow a 
cow and the owner is in service of one of them, this is 
a doubt in law ; if it is considered as owner service or 
not and therefore if the cow died he is not bound to 
pay and if the owner seized the value of the cow from 
the borrower, it cannot be recovered from him. If 
the cow died by negligence it is two opinions if the 
borrower is bound to pay or not (Tur ; L. 0.). 

11. A teacher or, who plants trees for the city or 
a doctor or a scribe which is appointed as city clerk, 
on the day when they are in the service of the com- 
munity if one borrows from them a cow, and she died 
even by negligence it is considered as owner in service 
and they are not liable. If the above borrows a cow 
from one of the citizens and she dies they are liable 
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because tbe members of tbe city are not in tbe service 
of tbe above (L. C. 96) . 

12. It is an opinion tbat at tbe time wben tbey 
V7ere engaged in tbe work of tbe city even tbey did 
not do tbe work but tbey cannot resume this work 
and even tbougb tbey received wages for tbe work 
it is considered as owner in service and therefore 
wben one of tbe members borrowed a cow from tbem 
and sbe died be is not liable (Tur) . 

13. A Rabbi wbo teacbes tbe scholars, and tbey 
must bsten to him to learn tbe subjects which be 
decides as necessary then tbe scholars are considered 
as owner in service ; and wben tbe Rabbi borrows a 
cow from one of tbem and sbe dies tbe Rabbi is not 
liable (B. M. 97). 

14. If however tbe Rabbi is mstructed by tbe 
scholars to teach tbem tbe subjects which tbey wish, 
then tbe Rabbi is considered as in owner service to 
tbe scholars and if one of tbe scholars borrows a cow 
from tbe Rabbi and sbe dies be is not bable because 
tbe Rabbi is in bis service, even at tbe time wben 
tbey rest, if it is depend upon both of tbem, tbe Rabbi 
is complete to learn tbe subjects which tbey started 
and tbe Rabbi has no right to change tbe subjects 
without tbe consent of tbe scholars, and tbe scholars 
cannot start to learn other subjects without tbe con- 
sent of tbe Rabbi then both are not considered as 
owner service (L. 0. 97). 
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15. Before tlie holidays when the Eabbi is obliged 
to lecture to the community the law of holidays then 
if one of the members borrows a cow from the Rabbi 
and she died he is free. If the Rabbi borrows a cow 
of one of the members he is bound to pay because the 
members are not in his service. A cantor at the time 
when he attends the services ; when he borrows from 
one of the community a cow or one of them borrows 
from hiTn and an accident happens to the same they 
both are not liable because they are both in service 
of each other (Ramo) . 

16. When A borrows a cow and the owner was in 
service, and the same cow he hired afterward and the 
owner was not in the service, then if an accident 
happens, even at the time of the hiring, he is not 
liable, because the hiring depended upon the bor- 
rowing and it is considered as the hiring was also 
with the owner service (B. M. 98). 

17. If at the time of the hiring the owner was in 
service, and afterwards he borrowed her when the 
owner was not in service, or at the time of the bor- 
rowing the owner was in service and afterwards he 
hired her when the owner was not in service and 
afterwards he borrowed her when the owner was not 
in service, or hired her when the owner was in service 
and he borrowed her when the owner was not in 
service and hired her when the owner was not in 
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service. Theii the above cases are doubtful in law 
and the decision is possession (L. C.). 

18. It is an opinion when A hires the cow and the 
owner was in his service and afterwards he hired 
her when the owner was not in his service it is con- 
sidered as the owner was in service and if an accident 
happened to the cow he is not liable (Eamo). 

20. However if the first hiring was when the 
owner was not in service and the other hiring was 
when the owner was in service the first one cannot 
make the other she shall be as the owner is not in 
service, and the hirer is not liable when an accident 
is happened after the second hiring (Tur) . 

21. The husband in the property of his wife 
which is unguaranteed by him even though he was 
neglected and the same becomes lost he is not liable 
because the wife is in his services (L. 0. 76). 

22. A woman borrowed an article for a certain 
length of time and afterwards she married, the hus- 
band is considered as buyer and not as guardian; 
therefore if the article was a cow and she died even 
on account of negligence the husband is not liable 
although he used it Ihe same certain time, because he 
is considered as a buyer, and a judgment must be 
given to the borrower in the name of the woman and 
when she will be divorced or become a widow the 
plaintiff will be able to collect from her (L. 0.) . 

23. If she notifies her husband that the cow is 
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borrowed, be is liable to pay for it and the husband 
cannot be free on account of his wife’s service be- 
cause the cow did not belong to her (Tnr). 

24. A bought a cow for a period of thirty days, 
he is considered as guardian without compensation. 

25. The law of owner service prevails by all 
guardians. 

OHAPTEE 347. 

1. A borrows an ox from B and A’s ox gored 
the ox of B either the ox gored the first time or the 
third time A must pay all the damage because even 
when he was damaged by others he must be liable for 
all damages just the same he must now pay. If 
however he made a condition that he should assume 
the responsibility to guard against that sort of an 
incident; but not shall he himself be damaged and 
A’s ox gores the ox of B the first and second time of 
the gormg he must pay one-half damages, but by the 
third time he must pay all the damages. 

2. When the ox of B gores the ox of A either the 
first time or the third time B is not liable. If the ox 
gores an outside ox A must pay for it (B. K. 13) . 

3. If it was conditioned upon the responsibility 
to guard that he shall not become damaged by an- 
other, but not to guard against his damaging the 
other then B must pay if it happened the first time 
and the second only a half of the damage and if it 
happens the third time he must pay the entire value. 
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CHAPTER 348. 

Law op Stolen Aktioles. 

EigLtli coinm andment “Thou shalt not steal” 
(Exodus 20-15). 

1. It is forbidden to steal according to the Torah 
Law, even a little thing even as a joke or in revenge, 
or taken with the idea of returning the same. All 
the above are forbidden because he shall not be learn 
to steal (Sanhadrin 57). 

2. Every person who steals even the value of a 
peruta (one cent in U. S.) violates the eighth com- 
mandment, and he is bound to pay whether he 
stole from an adult or from a minor or Heathen 
(B. K. 113). 

3. When the article is taken secretly it is con- 
sidered as theft and when it is taken in public it is 
considered as robbery (see Code 6, Chap. 359 ; L. C.). 

4. At the time when the thief made (Meshica) 
replead the stolen article from the possession of the 
owner he is considered as a thief — but when the 
article is in the possession of the owner he is not con- 
sidered as a thief and is not liable until he raises the 
article up. If the thief puts the article in his posses- 
sion which is guarded he is liable even though he did 
not replead or raise up the same. 
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5. The thief when he steals a sheep he must pay 
double the value for the same (B. K.). 

6. When the same was slaughtered or sold, he 
must pay four sheep for one and five oxen for one ox 
(see Exodus Chapters 21, 27). 

7. Eor stolen articles may be collected either from 
the thief ^s personal property or if there is no personal 
property it may be collected from the perfect real 
property (see Code 6, Chap. 419 ; B. K. 7) . 

8. A steals an article and raises up the same and 
B helps him to carry it B is free (Tur). 

9. A sees B go in the house of C that he steal an 
article which B has a claim against and the same 
article was given to A as bailee and A returned the 
same article to B, C cannot have a claim against A 
(L. 0.). 

10. If however B stole the article without no 
claim and A returned the same to B, he is liable to 
pay to C, because he is bound to return the same to C 
on account the duty to return lost property (see 
Chap. 259, Code 5; L. 0.). 

11. A claims from B that he went to his apart- 
ment and stole his books and removed them from his 
possession and B replied I removed the same but 
your daughter-in-law requested me that I shall re- 
move them because she was unable to remove it alone, 
and I not knowing to whom the books belonged and 
I did not raise them up but she raised them and gave 
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to me. B is boimd to retorn the hooks to A because 
of the question who gave biTn the privilege to go in 
the house to take the books, and it is apparent that 
his motive was to assist the thief. That which he 
claims that she lifted the books and she gave him the 
same to carry because she was unable then it is under- 
stood that without his assistance the crime could not 
have been fulfilled, therefore it is considered as he 
himself committed the crime. Therefore A may col- 
lect the value of the books either from his daughter- 
in-law or either from B if he wishes (Tur). 

12. If the thief hide the stolen article and he fled 
from the city and sent an agent and he took the stolen 
article from the specified place and brought it to the 
thief then the agent is bound to pay the owner for 
the stolen article when he knew that the article was 
stolen. 

13. If A showed B the place where there was 
opportunity to steal and B went to the same and stole 
then A is not liable. When B is of full age. If 
however B is a minor then A is bound to pay for the 
stolen articles (Ramo). 

OBAPTER 349. 

The law of the crime of stealing included either 
a man or a woman when they steal they are bound 
to pay. But a married woman, when she steals and 
the article or the exchange is not in existence, then 
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judgment must be obtained against ber and may be 
collected when she becomes a widow or divorcee. If 
the article wMcb was stolen or the exchange is in 
existence then it must be returned to the original 
owner (B. K 15, 87). 

1. A^s wife lend to B ’s wife articles and a rumor 
was in the city that the articles were stolen ; then if B 
admitted that such articles were delivered to his pos- 
session and he did not know what was done with them 
then B must take an oath that the articles are not in 
his possession and he did not use them and the wife 
must take an oath that the articles are not in her pos- 
session and a judgment must be executed in her name 
and she is bound to pay when she becomes a widow 
or divorcee (Tur). 

2. When a minor steals then if the article is in 
existence it must be returned to the owner, if it was 
destroyed he is not liable and it cannot be collected 
from him even after he becomes of legal age (L, 0.) . 

3. It is permitted to the court to punish the 
minor by flogging, according to the health of the 
accused. This is to prevent them from stealing again 
(L. 0.). 

CHAPTER 350. 

1. When A steal fats from B^s cow which it is 
forbidden to eat and A eats the fats then he must pay 
B the double value of the same, because the liability 
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for the crime of the theft comes before the liability 
and the punishment of the crime of eating forbidden 
fats (Kesiiboth 30) . 

2. If a second thief steals from the first the same 
article the second is only bound to pay the original 
fund and not the double amount not to the original 
owner not to the first thief (B. K. 68) . 

3. If two partners steal a sheep and one 
slaughtered her or sold the same with the consent of 
the other the both are bound to pay four sheep for 
one sheep and five oxen for one ox. If however it was 
done without the consent of the other he is not liable 
even for his share (B. K. 107). 

CHAPTEE 351. 

1. A steals a purse with money on the Sabbath 
day and he did not raise up when it was in the pos- 
session of the owner, but he pulled it imtil he moved 
it from the possession of the owner, to the public 
highway, and lost it there he is not liable because the 
punishment for committing a sin on Sabbath day 
with the liability of stealing come together and two 
punishments are inflicted upon a man at the same 
time he must be executed with the harder and 
he remains free from the milder punishment 
(Kesuboth 30) . 

2. If however he steals a purse on Sabbath day 
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and raises up it when it was in the possession of the 
owner and afterwards he pulled it ont to the public 
highway and threw it in the river then he is bound to 
pay for the purse because he was found guilty to pay 
for the purse at the time he raised it and the punish- 
ment for committing a sin on the Sabbath day comes 
when the purse was moved to the public highway 

(L. 0.). 

CHAPTER 352. 

1. If A stores an article by two bailees and they 
claim that the articles were stolen and one admitted 
that the articles were stolen by them and for the other 
partner witnesses testified that he was a partner of 
the theft then they both must pay the value of the 
original fund. If the owner seized the value of the 
amount of the double from them it cannot be re- 
covered from him (B. K. 108). 

CHAPTER 353. 

1. When the stolen article becomes disfigured in 
the possession of the thief, e. g,, he steals a calf and in 
his possession she grew and became a cow the advances 
belong to the thief and he must only pay the value 
of the calf as it was at the time of the theft (B. K. 65) . 

2. When the owners renounced their rights of 
ownership in the stolen article, the thief must return 
the article. If afterwards the stolen articles assume 
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a different name even thongli they can be returned to 
the same nature of the original name, there is an 
opinion that the article belongs to the thief and he 
must only pay the value thereof (L. C. 68). 

3. If the stolen article was afterwards trans- 
ferred to ainother person’s possession, then either the 
renewal of the owner’s rights were before the trans- 
fer or afterwards, if the article belongs to the buyer 
or not there are two opinions, but he must surely 
return the money the value if it was bought by a well 
known thief. But if the thief was not well known 
then the buyer need not to pay. 

4. The transfer to another party is only vahd 
when the article is sold or given to a stranger. If the 
thief died and his children inherited it then it is not 
considered as a transfer (B. K. Ill) . 

OBLAPTEE 354. 

1. When the article in the thief’s possession be- 
comes improved from itself, e. g., a sheep which was 
pregnant at the time when she was stolen and she 
birth, or she was at the time loaded with wool and 
the thief shore the wool, the thief must return her 
with the wool and the calf. If the birth and shore 
the wool was after the owner renewed his right of 
ownership the thief must pay according to the value 
which was at the time of the theft (B. K. 95). 
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2. If the tMef spent money on the improvement 
the same belongs to the thief, and when he returned 
the sheep to the owner he must pay for it even it was 
improved before the owner renewed his right to 
ownership (L. O.)* 

3. It is an opinion that even the sheep was im- 
proved from itself the same belongs to the tMef, 
and even before the owner renewed Ms right of 
ownersMp, either she becomes pregnant in the pos- 
session of the tMef and even the owner made a claim 
for it before she get birth, the advances belong to the 
thief (Eamo). 

4. When the stolen article was not exchanged in 
the possession of the tMef, then it must be returned 
to the owner either before or after the owner re- 
nounced his right, but after the renunciation the im- 
provements belong to the tMef (L. 0. 95). 

5. When the stolen article becomes disfigured by 
the tMef then the sheep and her improvements belong 
to the tMef and he must only pay the value of the 
sheep at the time she was stolen (B. K. 65). 

6. When A stole a cow and at the time she was 
worth four zus and at the time of the trial she is 
worth two zus he must pay for the original fund four 
zus but for the amount of the double he must pay two 
zus according to its present value (L. 0.). 

7. If however she was worth at the time of the 
theft two zus and at the time of the trial four zus. 
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wlieii tlie tMef sold or slaughtered or lost her he 
must pay four zus according to the present value. 
If she died or became lost herself in the possession 
of the thief he must pay two zus according to the 
value at the time of her theft (L. 0.). 

8. When A stole a lean cow and he made her fat 
by constant feeding or he stole a fat cow and she be- 
came lean A must pay according to the value at the 
time of the theft (L. 0.). 

9. When A stole a vessel and he broke it or she 
become broken by itself, the broken vessel must be 
left in the possession of the thief and he must pay 
for it a new vessel the same value thereof, but if the 
owner wishes he can take the broken pieces for him- 
self and the thief must pay the di:ff erence (B. K. 11) . 

10. When A stole or robbed an article and the 
owner did not renounce his right of possession upon 
it the same article cannot be donated to a Synagogue 
either by the owner or by the thief; because the 
article is not in the owner’s possession and as to the 
thief the article did not belong to him. If however 
in a ease of real property when the owner is able to 
prove with witnesses that it belongs to him then he 
may donate the same to a Synagogue (B. K. 70) . 

CHAPTER 355. 

1. When a thief returns the article to his place 
and the owner did not know that he returned it when 
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the owner knew that it was stolen even though he 
did return it he cannot be free and it is in his re- 
sponsibility until he will notify to the owner or they 
\^1 count the articles and will find that is returned. 
Therefore if A steals money and afterwards he 
reckoned it to the owner in a business transaction 
and the latter put it in his purse, if the owner knows 
the count of his money then it is e:ffective because 
each man is apt to look in his purse very often and 
he found that is returned. If however he returned 
and put it in an empty purse it is ineffective and 
the thief is responsible for the stolen money until he 
shall notify the owner that he returned the same to 
the particular purse (B. M. 66) . 

2. If the owner did not know that it is stolen and 
he returned it in the same place from which he took 
it then it is e:ffective even though they did not count it 
(B. K. 118). 

3. This rule applies only to articles. If however 
the stolen article is a sheep and the owner knew when 
it was stolen and the thief returned her without 
notifying, and the same died or stolen then the latter 
is responsible. If the owner did count the sheeps and 
found the number correct then the thief is not liable 
(L. 0.). 

4. If the owner was not notified either in the 
theft or in the return even though he counted the 
sheep and he found it to be correct the thief is liable 
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■until he notifies the owner that he shall guard the 
sheep, because she learned to wander the streets and 
she need more guarding than the other sheep (L. 0.)* 

5. When a bailee steals an article which is en- 
trusted to him, 6. g.j a purse with money or a sheep 
was stored by him and witnesses testify that he stole 
the same then even if he returned them afterwards 
to the same place where they were before then he is 
liable until he shall notify the owner, because at the 
time when he stole the article his obligations as 
guardian is completed and he is no more considered 
as guard and he must notify the owner when he 
returned (B. M. 43) . 

CHAPTER 356. 

1. It is forbidden to buy stolen articles from a 
thief and it is a big sin, because he encouraged the 
sinner and taught him to steal because he is able to 
seU it and he will steal again (B. K. 118). 

2. When A stole an article and sold it and the 
owner did not renounce his right and afterwards the 
thief was captured and 'witnesses testify that the 
article was stolen, then the article must be returned 
to the owner and the o'wner must return to the buyer 
the money which was given to the thief, on acco’unt 
of the protection of the business market and the 
owner can claim the money from the thief (L. C. 116) . 
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3. If the thief is well known the buyer is not 
entitled to the return his money and the owner may 
receive his article for nothing but the buyer may 
claim his money from the thief (L. 0.). 

4. It is an opinion that even if the thief is well 
known the owner must return to the buyer the money, 
except when the buyer knows that it is a stolen article 
then he must return it for nothing and even the thief 
need not to return the money, because in such case it 
is understood that the money was given as a gift 
(Eamo) . 

5. If the owner renounced Ms right from the 
stolen article and afterwards sold it, or sold it before 
the renunciation of the right then the stolen article 
belongs to the buyer and he need not to return the 
article only the value for it. When it is bought from 
a tMef wMch is well known, if it is bought from a 
tMef who is not well known then he need return 
neither the money nor the article (Tur). 

6. When the buyer must receive the money from 
the owner and it is there no witnesses as how much he 
paid for it then the buyer must take an oath by hold- 
ing a holy Bible in his hand and he may receive the 
money from the owner (L. 0.). 

7. When the buyer must receive the money from 
the thief, and the latter claims that he received only 
ten zus in pajmient for the stolen article and the 
buyer claims that he gave him twenty zus for the 
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same and there are not any witnesses then the buyer 
must take an oath by holding a holy Bible in his 
hand and he may receive the twenty zus from the 
thief (L. 0.). 

8. If the thief pays with the stolen article Ms 
creditors or for his debts then the owner may recover 
the article without paying for it and the debt or the 
credit may remain as it was before (B. K. 116) . 

9. When the thief pawned the stolen article 
either he received more than the original value of it 
or he received the correct value then the owner must 
pay the entire amount to the pawn broker, and the 
owner may claim the amount from the tMef, except 
when the thief is well known criminal then the pawn 
broker is not entitled to anything (L. C.). 

10. When a laborer pawned articles given to him 
for repair the owner of the articles must pay the 
pawn broker for the principal and not for the inter- 
est. If it is a custom in the locality that the owner 
shall pay the interest it must be obeyed (Ramo) . 

11. Wken A buys a stolen article from a tMef 
wMch is not well known, either he paid for the 
article wMch is worth 100 zus, 200 zus or vice versa 
it is worth 200 zus and he paid 100 zus he may receive 
the same amount from the owner and the article must 
be returned (Tur). 

12. Wrhen the thief owes 100 zus to A and he 
stole an article and delivered it to A, and A loaned 
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him other 100 zus the stolen article must be returned 
to the owner without payment and for the other 100 
zus the owner can say to A that he shall demand 20G 
zus from the thief. If however it was specified by the 
second loan that he was loaned 100 zus on the security 
for the stolen article it is considered as a pledge and 
A is entitled tp collect from the owner the 100 zus 
and the owner may put a ban on whom he wishes to 
collect from him falsely (L. 0.). 

13. When A bought an article from a non-well 
known thief for 100 zus and sold the same to B for 
120 zus and the thief was captured the owner must 
give to B 120 zus and he may collect from the thief 
100 zus and 20 zus from A which he profited (L. C,) . 

14. If the thief was well known the second 
buyer may receive the 120 zus from A and the latter 
may claim from the thief 100 zus and the same rule 
applies when the second sold it to a third party even 
up to 100. 

CHAPTEB 357. 

1. When an owner which it is not accustomed to 
sell his articles and a rumor was in the city that his 
articles were stolen and he recognized them by A and 
A claim that he bought them and there were wit- 
nesses which testified that the articles belonged to 
him A must receive an oath by holding a holy Bible 
in his hand that he bought it for the certain sum and 
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lie can receive Ms money from the owner and lie may 
recover the articles (B. K. 111). 

2. If it is a custom for the owner to sell Ms 
articles even if there was a rumor that Ms articles 
were stolen and they were recogmzed as Ms then it 
cannot be returned from the buyer, because perhaps 
he sold it to them (L.O.). 

3. If however he had at mght visitors for sleep 
and he stood up at midnight and yelled that Ms ves- 
sels and books are stolen and the police came and 
found that the underground was dug up and the 
visitors who were at the house have left with bundles 
on their shoulders and all afterwards recognized that 
the articles belong to the owner the buyer must take 
an oath by holding a holy Bible in Ms hand as to how 
much he paid for the articles and he may receive 
them from the owner and he must return the articles 
to him (L. 0. 117). 

CHAPTER 358. 

1. It is forbidden to buy from shepherds wool or 
milk or nannygoats because perhaps they were stolen 
from the -owners — ^it is permitted to buy from them 
Tuilk or cheese when they feed the sheep in the wilder- 
ness — ^but not when they feed them in a populated 
place (B. K. 118). 

2. It is permitted to buy from the shepherds wool 
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of four sheep when he feeds a small herd or five 
when he feeds a large herd — ^the principle of the law 
is when the shepherd sells it openly it is permitted 
to buy; if it is sold secretly it is forbidden to buy 
(L. 0.). 

3. It is forbidden to buy wood or fruit from the 
fruit guardians only at the time when they sit with 
a box and scales before them in front of the door of 
the garden (L. C.). 

4. Even it is so when the above notify the buyer 
he shall hide the bargain then it is forbidden to buy 
from them (L. 0.). 

5. The above articles is permitted to buy from a 
land cultivator, because they are entitled to a part of 
the fruit and of the wood (L. C.). 

6. It is an opinion that the rule applies only after 
he divided with the owner but before he divided it 
it is forbidden to buy from him (Ramo ; L. 0.) . 

7. It is forbidden to buy from a woman or minor, 
only such articles which positively belong to them, 
with the consent of the owner even the same when 
they notify the buyer that he shall hide them it is 
forbidden to buy it (L. 0.). 

8. When by a tailor is left one piece of stufi 
which contained the width and length of three fingers 
then it must be returned, if it is less it belongs to him 
(L. 0.). 

9. The sawdust which remains from the carpen- 
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ter as a result of Ms sawing, it belongs to Mm and 
that which comes from a hatchet belongs to the owner 

(L. 0.). 

10. This rule applies when the work is done in 
the shop of the carpenter ; if the work is done in the 
house of the owner then even the sawdust belongs to 
the owner. All these must be decided according to 
the custom of the locality. 

11. Every workman who proposes to sell such 
articles wMch do not belong to h i m according to the 
custom of the locality then it is forbidden to buy from 
him; if such articles wMch belong to him are in 
accordance to the locality custom then it is permitted 
to buy from him. But when they notify the buyer 
that he shall hide the article, then it is forbidden. 

CHAPTER 359. 

Law op Robbed Aetioles. 

^‘Thou shalt not withhold anything from thy 
neighbor nor rob him” (Leviticus 19-13). 

This law is based upon this chapter. 

1. It is forbidden to rob or withhold even a little 
tMng either from an Israelite or Heathen, if it is a 
thing which no one cares for it, e, g., to take a piece 
of wood from a bundle to clean the teeth is per- 
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mitted ; but it is forbidden on account of tbe Orthodox 
commands (Sanhadrin 97). 

2. It is forbidden to rob on condition that he shall 
pay a better article for it ; it is an opinion that if the 
other article is just now ready to be exchanged for 
the same article it is permitted when he confirms it 
through another person (B. K. 60) . 

3. When one robs his comrade even though the 
value of one peruto he is considered as he killed him 
(B. B. 119). 

4. Even when a man is in danger of death and he 
must rob the article to save his life then he may 
take it on condition that he shall pay the price for it 
(B. K. 60). 

5. Even he who borrows an article without the 
consent of the owner is considered as a robber 
(B. B. 88). 

5-a. When the lender seized an article as pledge 
for his debt without the permission of the Court it 
is considered as robbery. 

6. What is robbery? He who takes another’s 
money against his will, or personal property or he 
goes in his possession and takes vessels without his 
permission or he captures his cattle and works with 
them or eat the fruit from his field (Tur). 

7. What is withholding? Where the money 
comes in A’s possession with the will of the owner, 
&, g,, a loan or wages and it is requested by the plain- 
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tiff and the borrower refuses to pay because he is 
recalcitrant (B. M. Ill; B. K. 79). 

8. If one forces the other to sell an article and 
■wish to pay for it then he is ,not considered as a 
robber and as ineligible as a witness or for an oath 
by the law of Torah ; b-ut he is ineligible by the enact- 
ment of the Eabbinical Law (B. K. 62) . 

9. The one who covets the servant or the house 
or the vessel which belongs to another and he added 
brokers, or good friends until he bought the same, he 
violates the commandment 10 (Rambam). 

10. One who desires the house or the wife or the 
vessel which belongs to his comrade from the time he 
thinks which way he can acquire the above and he 
decides to obtain them he violates the tenth com- 
mandment of Desire (Deutronomy 5-19). 

11. The desire brings to covet and the coveting 
will bring to robbery because when they refuse to sell 
then he is apt to kill — according the history of Achab 
and Naboth Kings (121). 

12. One who desires the article violates one com- 
mandment and afterwards when he buys it he violates 
two commandments and when he robs it he violates 
three commandments (L. G.). 

CHAPTER 360. 

1. He who robs an article is bound to return the 
same to the owner because it is written (Leviticus 5) 



1172 


JEWISH CODE OP JURISPRUDEITCE 


he shall restore what he robbeth or lost of, if it be- 
comes exchanged he must pay the value of it, either 
he himself admit of the robbery or witnesses testify. 
Even though he robs a beam and build it in a large 
building and because the article is not disfigured, 
according to the law of the Torah, he is bound to 
restore the building and return the beam. But it is 
enactment of the Rabbinical that he shall pay the 
value of the beam because shall everyone be able to 
repent of his sins even he robbeth a beam and builds 
a tent for the holiday and the owner claims the beam 
during the holiday he is permitted to pay for the 
beam but after the holiday the tent must be departed 
and the beam must be returned and not her value 
because it is not disfig-ured and not build with cement 
(B. K. 94). 

2. When one robs a building lot and builds on it 
buildings, then the building must be torn down and 
the ground shall be returned to the owner because 
the Rabbinical enactment law to return the value 
not apply in a case of real property (Ramo). 

3. When one robs less than one peruto even 
though he does not violate the law, it does not fulfill 
the law of return. 

4. When one robs three bunches greens of which 
the value is three perutos and they become decreased 
and they are now worth two perutos and the robber 
returns two bunches he must return the third even 
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she be not worth one peruto because she was worth 
one peruto at the time of the robbery (B. K. 105) . 

5. When one robs two bunches greens, of the 
value of one peruto and returns one, even though he 
has not violated the forbidden commandment of 
robbery but nevertheless he has not fulfilled the com- 
mandment of return (L. C.)* 

6. If the article becomes disfigured even though 
the owner did not renounce his right, when the dis- 
figurement cannot be returned as it was before he 
must only return the value of it and not the article 
(B. K. 53). 

7. If however the disfigurement can be returned 
to the same character as before, e. g., he robbed boards 
and made from them a box and this can be departed 
and shall be again boards or if he robs sand and 
makes of it bricks it is considered as a disfigurement 
because it is possible to grind it and it can be again 
sand and therefore he must return the same 
(B. K. 96). 

8. When a piece of metal is robbed and a coin is 
made from it, it is not considered as a disfigurement 
because it is possible to melt it and it shall again be 
a piece of metal (L. C.) . 

9. If however he robs wood and planes and cuts 
it and makes from it a vessel or he robs wool and 
dyed or combed it or washed or weaved and made a 
bed spread from it, or robbed brick and made from it 
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sand, or robbed coin and melted it this is considered 
as a disfigurement and be must return tbe value even 
though he can make other coins or bricks from them 
but this will be another face (L. C.)* 

10. When one robs old coins and he planes them 
and makes them as new then they must return the 
same because they can be again old ; if however one 
robs new money and makes it old he must return 
the value because when he will try to make it like 
new they will become another face (L. C.). 

11. When one robs a date tree and he cuts it he 
must return the same even though he cuts it in pieces ; 
but when he makes beams from it then it belongs to 
him and he must return the value. 

12. When one robs big beams and makes from 
them small beams he must return the same ; but when 
he cuts them for boards they belong to him, and he 
must only return the value (L. 0.). 

CHAPTER 361. 

1. By the owner’s renunciation alone the article 
cannot be confirmed to the robber j that he shall may 
return the value therefore (B. K, 68). 

2. If it is to them a disfigurement although it 
can be returned to its original nature there is an 
opinion that the robbed article belongs to the robber 
and he may return the value for it (L. 0.). 



LAW OP BOBBED AKTIOLES 


1175 


3. Wlien it is transferred to another party after 
the owner’s reniinciation the article belongs to the 
robber ; bnt he must only pay the value, the transfer 
is only valid when it is sold or is given as a gift, 
if however another robber intervenes and robs it from 
the first robber then it is considered as though he 
robbed it from the owner and if the owner wishes 
he can collect either from the first robber or from 
the second, or if he wishes he may collect a half from 
each one. If the second robber pays to the first 
robber for the article or he released the second robber 
it is not effective because the plaintiff is only the 
owner and no one else has title in the article except 
him whether the second knows that it is robbed or 
he does not know and even though the second eats 
the article he is bound to pay to the owner (B. K. Ill) . 

4. If however the owner renounced his right and 
afterwards the second robber ate the same even when 
the article was in existence he was bound to pay. But 
when he eats the same he is not hable (L. 0.) . 

*5. When the robber dies and Ms sons inherited 
the article tMs is not considered as transfer. But 
they must return the same article to the owner when 
it is in existence even though the owner renounced 
his right, if the article becomes disfigured and it is in 
existence they must pay for the same the value. 

6. If they eat the robbed article either before the 
father died or afterward, then if they eat before the 
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owner renounced Ms right they are bound to pay ; if 
they eat after the renunciation they are not bound to 
pay. When their father did not leave to them an 
estate. If the father left an estate to them then even 
they eat the article after the renunciation they are 
bound to pay (L. 0.) . 

7. The same rule applies when the father sold 
the article or gave it as a gift; if he left an estate 
the heirs bound to pay and it is no dij^erence if the 
inheritors are adults or minors ; but when the adults 
inheritors claim that the father made a reckoning 
with you and he did not leave to you liable anything 
then they are believed (L. C.). 

8. There is an opinion that if there are witnesses 
who testify that the father robbed the article they 
are not believed (Tur). 

9. If a robbery was in the presence of witnesses 
then there are two opinions if the return must be 
made in the presence of witnesses or not (Tur). 

CHAPTER 362. 

1, When the robbed article is not disfigured but 
it is as before then even though the owner renounce 
his right and even though the robber died and the 
article is in the possession of his sons it must be 
returned to the owner, if the article becomes dis- 
figured in the possession of the robber even though 
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the owner did not renounce Ms right he need not to 
return the article, only the value according to the 
rate wMch was at the time when it was robbed 
(B. K. 93). 

2. When the owner renounced Ms right to the 
article and it was not disfigured the profit of the 
improvement belongs to the robber and he must only 
pay the value wMch was at the time when it was 
robbed and for the profit of the improvement the 
owner must pay to the robber when he returns the 
article (B. K. 93). 

3. When the robber sold or gave the article as a 
gift to another even though it did not become dis- 
figured the article cannot be recovered from the 
buyer, because the owner renoimced Ms right either 
it was before the transfer or afterwards, it belongs 
to the buyer ; there is an opuiion when the renuncia- 
tion was after the transfer does not belong to the 
buyer (see Ohap. 353, Code 6). 

4. A robs an article and improved it and after- 
wards he sold it or he died and inherited the same 
to Ms heirs, before the owner renounced Ms right, 
the improvement belongs to the buyer and the owner 
must return the value of the improvements to the 
buyer and he must return the article and the owner 
may collect the value of the improvement from the 
robber because he sold before the renunciation. The 
same rule applies when the buyer or the heirs im- 
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proved the article, they are entitled to the value of 
the improvement and they may collect the same from 
the owner (Tur). 

5. When the robbed article was improved after 
the owner renounced his right or after the same be- 
comes disfigured the benefit of the improvement 
belongs to the robber even if it is improved from 
itself,, e. g.y he robbed a cow and she became pregnant, 
and she begat, either it was before the trial or after, 
or he robbed a sheep which was at the time of the 
robbery loaded with wool and the robber shore it 
either before the trial or after, or the sheep was not 
shorn yet, because the owner renounced his right the 
robber must pay according to the value which it was 
at the time of the robbery and the calf and the shear- 
ing belong to the robber and if she does not give birth 
or is not shorn it must be estimated and the same may 
be collected from the owner and the cow or sheep must 
be returned (L. 0.). 

6. WTien A robbed a pregnant cow and the owner 
renounced his right and afterwards she gave birth 
or a sheep was loaded, with wool and he shore her 
he must pay the value of a pregnant cow or a sheep 
loaded with wool (B. K, 93). 

7. When the birth or the shearing of the wool 
was before the owner renoimced his right and the 
cow was not disfigured— the benefit of the calf and 
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wool belongs to the owner althongli the robber is 
liable for it by accident (L. C.). 

8. If however the improvement was account Ms 
spending, e. g., she was lean and lie spent money to 
make her fat then even before the owner renounced 
Ms right A must receive pay for the improvement 
(L. 0.). 

9. When the article robbed does not become dis- 
figured. But she become increased in price even the 
owner renounced Ms right she must be returned to 
the owner because the enactment of the Eabbinical 
that the benefit of improvement belongs to the robber 
was only for the wool or birth and not for a benefit 
of increase in price and therefore he cannot gain the 
chance of the price (B. M. 13). 

10. When one robs a barrel with wine and at the 
time of the robbery she was worth one diner, and she 
becomes increased in Ms possession and she is worth 
four dinerim when the robber breaks her or drinks 
the wine or sells or gives her away after she becomes 
increased A must pay four dinerim as at the time of 
her destruction because when he left her she herself 
was returned to the owner, if she was broken from 
itself or lost he must pay one diner the same value 
which was at the time of the robbery (B. M. 43) . 

11. If at the time of the robbery she was worth 
four dinerim and at the time of her destruction she 
was worth one diner then either he breaks her or 
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drinks or she becomes broken from itself he must pay 
four dinerim, because the sinner shall not profit by 
his sin. 

12. A robs a bunch of dates which counted fifty 
dates and the retail price is one peruto for each of 
them and the wholesale price is forty-nine perutos 
for the whole bunch A must pay forty-nine perutos 
(B. M. 99). 

13. When one robs a vessel and breaks it then he 
must return a new vessel to the owner and the broken 
pieces belongs to the robber (see Chap. 354, B. K. 11) . 

CHAPTER 363. 

1. A robs a cow and she comes into his XDOssession 
old or lean such an extent which cannot be recover, 
or he robs coins and they become split or he robs 
fruit and they become decayed or he rob wine and it 
becomes sour then he must pay for the above accord- 
ing to the value which was at the time of the robbery 
(B. K. 96). 

2. If however he robbed a cow and she became 
lean to such degree that she may recover or he robbed 
coins and they became void in this country and they 
are taken into consideration in another country, or 
he robbed fruit and a part of the whole became de- 
cayed then the robber may return the same to the 
owner without paying anything (L. C.) . 
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3. This law applies only when the article is in 
existence and it is possible to return it if it is de- 
stroyed by fire or loss then he is bound to pay for it 
according to the value which was at the time of its 
robbery (L. 0.). 

4. A robs a cow belonging to B and carried upon 
her a load or ride upon her or threshed with her, 
wheat, and thereupon he returned the same to the 
owner even he violated a forbidden command he is 
not bound to pay for them because he did not spoil 
her or make the cow lean by this work. But when 
the robber is accustomed to do such crimes then he 
must be punished and the work must be estimated 
and he must pay this amount to the owner (B. K. 96) . 

5. A captures a ship, belongs to B and he does 
work with her, if the ship is not made for hiring it 
must be estimated much is spoiled and A must pay 
for it. If the ship is made for hiring purposes and 
A^s idea was to pay rent for the ship but he did not 
take permission from the owner if the owner wishes 
he may receive the rent, either for the value which 
was spoiled in the ship. If his purpose was only as 
robbery he must pay for the spoiling of the ship, and 
this same rule applies when he takes the ship with 
the purpose of borrowing her without the consent of 
the owner (L. 0.). 

6. If the robber hires the ship to A the robber 
must return the rent to the owner (Tur) . 
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7. A lives in premises belonging to B without his 
permission — ^when B says to A, move and he did 
move, A is bound to pay the rent— if B did not order 
A to move if the yard is not accustomed for rent he 
is not bound to pay rent even if it is the custom of A 
to hire premises, because A has the benefit and B lost 
nothing. If the yard is for rent even A is not accus- 
tomed to hire then he must pay the rent, because 
account A, B lost money (B. K. 20) . 

8. There is an opinion even the yard is not accus- 
tomed for rent, when in the premises was even a 
small damages done, e. g., the house was painted 
white and A paint it black, A is bound to pay full 
rent. 

9. There is an opinion by a case when the yard is 
not accustomed for rent if it is understood from A^s 
idea that he would be satisfied to pay rent when B 
will not allow him for nothing A is bound to pay 
(Tur). 

10. There is an opinion in above case even A hires 
a yard from B because he thought that it belong to 
B and it is discovered that they do not belong to B 
he is not bound to pay rent even to the real owner, 
and even A has already paid the rent to B, he must 
return the same to A because it is given in error 
(L. C.). 

11. There is an opinion in the case of premises 
which are accustomed for rent even if A hired them 
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from B and paid tlie rent to him and later it is dis- 
covered that the honse belonged to C then A must pay 
the rent again to 0 and A may demand from B the 
first rent, and even he hired the rooms for a lower 
price he must pay to 0 the real value rent (L. C.). 

12. When A hires rooms from B for a high rental 
and the house is found to belong to 0 then A must 
pay the rent to C only according to the market rate 
and even though A pays the amount promised to B, 
0 is only entitled to the regular price ; but if the same 
amount was delivered to 0 and he claimed that he 
would not rent the rooms less than price, the money 
cannot be recovered from him (hT. J.). 

13. A hires a house from B for a certain amount 
and he rented the house to C for a higher price then 
if A has the right to rent the house to another accord- 
ing to the law written in Chapter 316 the rest of the 
rent belongs to A, if however he has no right to sub- 
rent the premises, the rest of the rent belongs to B 
(Bamo). 

14. When two partners possess one house and one 
of them rents the house to A without the consent of 
the other, then the hirer must give half the rent to 
each of them, if however he hires only a half of the 
premises A must give only the half rent to whom he 
hires and nothing to the other (Bamo). 

15. A has wool and paint mixed in water and B 
robs it and dyes the wool with the paint and the price 
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of the wool was not increased account of the paint 
and A claimed the value of the paint from B, he 
is not liable for the paint; but when A seized the 
amount of the paint from B then it cannot be re- 
covered from him (B. K. 101). 

CHAPTER 364. 

1. When witnesses see that A goes on the prem- 
ises of B in his absence and takes from there an 
article even though he carries it awav openly and 
even though B is accustomed to sell his articles then 
when B claimed that A robbed it and A claimed that 
he went on the premises with B^s permission and 
took the articles because they were sold to him or 
were given as a gift or thev were received as a pledge 
for a debt, then A is not believed because every per- 
son who comes in premises without the consent of the 
owner and takes articles in the presence of witness 
is considered as a robber, therefore A must return 
the articles to B and B need not to take any oath be- 
cause the witness saw what he robbed, and afterwards 
A may claim his claim (Tur). 

2. And even though the articles were taken in the 
presence of only one witness, and B claims that A 
robbed the article and A claimed that he bought it, 
A is bound to return the article to B without 
any oath because when there were two witnesses ho 
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was bound to pay, now therefore when there is only 
one witness then he is bonnd to receive an oath and 
he cannot swear because he not contradicted them 
one witness therefore he must pay, if however A 
denied and stated that he never went on the premises 
and that he did not take anything and he contradicted 
the one witness then A is bonnd to take an oath 
Torah and he is free (B. B. 33). 

3. When A snatched a piece of gold from the 
hand of B in the presence of a witness and he 
admitted that he snatched the piece of gold bnt it is 
his, then he is bonnd to retnrn it (B. B. 33) . 

4. When A snatches dinarim in the presence of 
one witness and A claims that he snatched his own 
and there was twenty dinarim even the witness did 
not know the amount A must pav the twenty dinarim, 
because the witness testified that he snatched the 
money and he is therefore bonnd to swear and if he 
cannot then he must therefore pay (Tur) . 

5. When A claims that he snatched twenty 
dinarim and B claimed that there was one hundred 
then A must pay the twenty and as to the rest he must 
receive an oath (Hises) and then he is free (L. C.). 

6. A went on the premises of B and took articles 
in the presence of one witness and he did not see how 
much was taken, and B claimed that twenty articles 
was in his house and A admitted that he took only 
ten and that was his then A is bonnd to return the 
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ten and he need not receive an oath (Hises) of the 
balance because B’s claim is uncertain (Tur). 

7. When A claims to B that he robbed him 100 
dinarim and B denied that he did not rob anything 
B may receive an oath (Hises), and when B ad- 
mitteth a part of the robbery B must pay the part 
and may take a Torah oath of the balance, because 
he is not satisfied by witness that he is a robber, 
therefore he is believed with his oath. 

8. The same rule applies when A goes to the house 
of B and takes an article and claims that he took it 
as a pledge for his debt and B claimed that A has 
nothing by him and even though A admitted that he 
took the article without permission of Court and 
because there are no witnesses that he took the article 
and he could say that he not take it then A must 
receive an oath and may collect his debt from the 
article (B. B. 44). 

CHAPTER 365. 

1. A robbed from one of five persons 100 zus and 
he did not know from whom of them he robbed, and 
each of the five claimed that he robbed him even 
there is no witnesses that he robbed; each of them 
must receive an oath that A robbed him and A must 
pay the above amount to each of those five. 

2. When A says to two persons I robbed one of 



LAW OF EOBBED AETIOLES 


1187 


you of 100 zus but I don’t know from whom, A must 
give 100 zus and they divide tbe amount among them- 
selves, because they are not aware of the fact that 
they were robbed, only he admitted. But if A wishes 
to receive the satisfaction of the Lord, then he is 
bound to pay each of them the full amount (B. M. 37) . 

3. When two claims from A that he robbed each 
of them 100 zus and A replied, “Yes, I robbed, but 
I only robbed 100 zus from one and I do not Imow 
from whom”; in such case he must pay to each of 
them 100 zus after they will take an oath (L. C.). 

4. The same rule applies when A robs two per- 
sons of 300 zus, from one 100 and from the other 200 
and each one claims the 200 zus and he does not know 
to whom the 200 zus belongs he must pay each of them 
200 zus (see Chap. 300, Code 3, Ramo). 

5. When A robs B, 100 zus and he does not know 
if he returned the same or not even though B did 
not make a claim for it, then A is bound to pay, if he 
wishes to receive the satisfaction of the Lord, but 
when A says to B that he is uncertain whether or not 
he robbed him of 100 zus, even for the satisfaction of 
the Lord he is not bound to pay (Bamo) . 

CHAPTER 366, 

1. When A, a well known robber, wishes to repent 
of his sins and the robbed article is no more in exist- 
ence, and A wishes to pay for the same it is an enact- 
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ment of the Eabbimeal that the robbed shall not 
receive it, but shall release him because the robber 
shall be able to repent of his sins ; but if the robber 
wishes to receive the satisfaction of the Lord, the 
robbed ma^ receive it (B. K. 94). 

2. There is an opinion when the robbed is in debt 
to others and has no other property from which to 
collect it is permitted to receive the money from the 
robber (Schach). 

3. When one robs from many persons and he 
does not know to whom to return the robbery ; then 
he must make from the money a public use, e. g., a 
well for drinking water or other public necessities 
(B. K 94). 

4. A sent his minor son with a vessel in his hand 
to B in store to buy oil and B takes the vessel for his 
own use without the consent of A and afterward he 
return the same to the minor and the vessel become 
afterward broken or lost B is bound to pay for the 
vessel because every one which borrows a thing with- 
out the consent* of the owner is considered as robber 
and he cannot be free of his obligation until he 
returns the same either to the owner or to his full 
age agent (see Ohan. 182. B. B. ST) . 

5. When A robs B in a populated place and A 
wishes to return the money in a wilderness then B 
may refuse the return on account of risk to carry 
the same in wilderness but when A returns the rob- 
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bery in a populated place even if it is not tbe same 
where the act was committed it is effective 
(B. K. 118). 

OHAPTEE 367. 

1. When A robs B an article even he denied it but 
he did not swear if afterwards he admitted that he 
robbed the same and the robbed is in a foreign 
country he is not bound to run after the owners to 
return the article; but A may keep them until B 
comes here and A will notify B, and B will take it, 
if however A swears that he did not rob B even the 
article is only worth one peruto if afterward he 
admitted he is bound to run after B even if he is over 
the sea and return to him the robbery because B 
renounced his right of it and he will not claim for it 
(B. K. 103). 

2. Even A returns the whole article to B but he 
left the value of one peruto, A is bound to bring the 
one peruto to B and it is forbidden to return to B’s 
son or to B^s agent except when they are appointed 
by witness or by the Court, or he may return it to the 
Court then he is free (L. C.), 

3. When A returns the entire article which was 
robbed from B or B releases the articles, less than 
one peruto, then he need not to carry it to B’s place ; 
but he must come by himself and collect the amount 
or the article, even if the article is in existence we 
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could not think that the article would he increased 
and will be worth a peruto and A shall be bound to 
run after B, but the latter must come himself and 
take it because now it is not worth one peruto (L. C.) . 

4. If the robbed died the robber may return the 
robbery to the heirs if the article is in existence, if 
not in existence or the same becomes disfigured he 
may return the value for it (B. K. 108). 

5. A robs his father and the robbery was claimed 
by the Court and A denied the same and the Court 
made him to swear and the father died afterward if 
the robbery is not more in existence or the article 
becomes disfigured A may return the amount of the 
fund to his brother. Because when the robbery is in 
existence A is bound to return the robbery, and there- 
fore he must give the robbery to his brother, if it is 
permitted for A to deduct from the robbery his share 
in the estate, it is two opinions. When A has no 
brothers A may return the robbery to his own sons, 
if he has no sons he may pay his debts with it or may 
give for charity but he must notify the debtor or the 
charity leaders that it is the robbery of his father. 
It is an opinion when A has no brothers he must give 
the robbery to the brothers of his father, his uncles 
(Eamo). 
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CHAPTER 368. 

1. When there is a doubt if the owuer renounced 
his right to the robbed article or not it depends, if the 
robber is an Israelite then it must be considered that 
the owner renounced his right and if the robber is a 
Heathen then it must be considered that the owner 
did not renounce his right to it, the reason for it is 
because the rules among the Israehtes is that a case 
cannot be decided except by expert witnesses and if 
the plaintiiffi cannot produce such witnesses then he 
must lose the case. But among the Heathens a ease 
can be decided by circumstantial evidence and such 
proofs the owner is capable of producing (B. K. 111). 

CHAPTER 369. 

1. It is forbidden to buy a robbed article from 
’ the robber and to assist him to disfigure the article 

so that it may not be recognized. It is forbidden to 
be benefited from a robbed article even after the 
owner has renounced his right to it, e. g., if he knows 
that the cattle are robbed it is forbidden to ride upon 
her and to thresh with her. Or if he robbed a house 
or a field then it is forbidden to enter, in order to 
protect from heat or storm and if he ’inhabited the 
house and the house is accustomed to be rented, then 
he must pay the rent to the real owner (B. K. 113). 

2. If he robbed trees and cut them and built a 
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bridge it is forbidden to walk upon the bridge. If 
however a ruler commands to cut trees and build a 
bridge even the command was to the tree cutters that 
they shall cut from each citizen per portion and they 
cut from one citizen the whole amount it is per- 
mitted to pass over the bridge (L. 0.). 

3. This same rule applies when the ruler destroys 
houses and made a road or a building it is permitted 
to use it when the ruler is elected by all the citizens 
and they recognize him as Lord and they were to 
him as servants. Because the law of the ruler is the 
law of the Torah. If the ruler is elected illegally 
then his laws are not effective (L. 0.). 

4. It is forbidden to be benefited from a robber. 
It is certain that his fortune was acquired by robbery, 
if however it is positive that a minority of the for- 
tune is his own even though the majority of the for- 
tune is robbed then it is permitted to be benefited 
from his articles, except when it is known that the 
article is a robbed (L. 0. 119). 

5. When a ruler put a tax on the citizens of a 
certain city for every year or for every field or made 
a commandment that he who violates his rules then 
his fortune shall belong to the government it is per- 
mitted every one to buy the same or to collect the 
tax but he shall not add or change and not to take 
the money for itself because the law of the govern- 
ment is the Torah law (L. 0.). 
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6. When a ruler becomes mad of bis servants or 
bis citizens and be confiscated bis field or bis yard it is 
not considered as robbery and if one buys tbe same 
from tbe ruler it belongs to bim and tbe owner cannot 
recover from bim because it was done according to 
tbe law of tbe country (L. C.). 

7. If however a ruler confiscated from a citizen 
bis yard not according to tbe laws wbicb were passed 
by Congress it is considered as robbery and tbe owner 
has tbe right to recover tbe same from tbe buyer. 
Tbe principal is when tbe rules are equal for all class 
citizens and no special rule is made for tbe one citizen 
it is not considered as robbery (Eamo). 

8. When tbe ruler sells a field for tbe non-pay- 
ment of taxes wbicb it is put on tbe field tbe trans- 
action is effective but when it is sold for tax wbicb is 
put upon tbe person’s bead then tbe transaction may 
not be effective except when therefore is a standing 
rule by tbe government (B. B. 55) . 

9. If a ruler made a rule that who refuses to give 
taxes for a field tbe same shall belong to whom pays 
tbe tax and tbe owner ran away and A paid tbe tax 
for it and eat tbe fruit it is not considered as robbery, 
and A is entitled to eat tbe fruit and pay tbe tax 
until tbe owner will return because tbe law of tbe 
government is tbe Torah law (B. El. 113) . 
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CHAPTER 370. 

1. Wlieii A spreads a net in a populated place 
and captured pigeons by the enactment of the Rab- 
binical law it is considered as robbery it is forbidden 
to make the pigeons fly in a populated place, e. g., 
he sent out a male pigeon and he came with a female 
or vice versa and the same rule applies to every 
animal (Sanhadrin 54). 

2. It is forbidden to gamble with cards or checks 
or with beasts or birds when they have no other 
occupation, and he who violates this rule is considered 
as a robber by the enactment of the Rabbinical law 
(L. 0.). 

3. When one spreads a net which has no bottom 
to collect and captured in it a beast or a bird or 
fishes and another seized it, it is considered as robbery 
by the enactment of the Rabbinical Law. 

4. A robs a swarm of bees from B or hindered 
them from coming to B ’s possession j it is considered 
as robbery by the enactment of the Rabbinical Law 
(B. K. 114). 

CHAPTER 371. 

1. Real property cannot be robbed but in every 
place where it is it belongs to the right owner even 
it is sold to one thousand persons each after the other 
and the owner renounced his right, it must be re- 
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turned to the first owner and he is not bound to return 
the money to the buyer but he may collect from his 
vendor and the vendor may claim from his vendor 
until it is collected from the robber (B. K. 117). 

2. Therefore if a self-made damage happens to 
the real property, e. g., it becomes flooded by a river 
the robber may say to the owner here is your field 
and he is not liable, if however the robber damaged 
the real property with his hand, e, g., he digged sub- 
ways or cut the trees in the field and clogged the wells 
with dust or destroyed the buildings the robber is 
bound to return another building or a field for the 
same original value or he must pay cash for it 
(B. K 117). 

3. When the robber uses the same field and ate 
the fruit or lived in the premises he must pay for the 
use (Ramo). 

4. Wlien one robs a field and the same field was 
confiscated by the ruler if it was also confiscated from 
other citizens the robber is not responsible for it and 
he can say here is your field. If it was only con- 
fiscated from the robber alone he is liable (L. C.). 

5. If the Ruler forced the robber to show all his 
fields and he showed the robbed field among his fields 
he is bound to return another field to the owner or 
to pay for it (B, K, 117). 
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CHAPTER 372. 

1. A robbed real property and lie damaged it or 
ate the fruit; the owner may collect the amount of 
the damages or for the fruit from the unsold prop- 
erty because it is considered as an oral debt and it 
cannot be collected from conveyed property ; if how- 
ever the owner was claimed in the Court and a judg- 
ment was rendered in favor of the plaintiff, and the 
robber sold the real property afterwards the judg- 
ment may be satisfied from the conveyed property 
(B. M. 114). 

2. If the claim was only for damages and judg- 
ment was given for the claim but not for the eating 
of the fruit; for the damages may be collected from 
the conveyed property but for the eating of the fruit 
may be collected only from the unconveyed propertv 
(L. C.). 

3. When another robber robbed the field from the 
first robber and it is impossible to recover the real 
property from the other the first robber must pay 
for the field and if the claim for it was started and 
the robber sold real property afterwards the judg- 
ment may be collected from the buyer. 

4. A robbed a field and he improved the same 
when the robbed recovered the field the improvements 
must be estimated and if the value of it is more than 
the expenses then the robber may receive the expenses 
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from the robbed. If the expenses are more than the 
improvements the robber is entitled to the value of 
the improvements (L. 0.). 

CHAPTER 373 

1. A robbed a field and sold it to B and the buyer 
improved the field and the robbed later recovered the 
field when the improvements are more than the ex- 
penses he is entitled to receive the expenses from the 
robbed and the fund and the remaining improvements 
may be collected from the conveyed property but the 
improvements may be collected only from the nncon- 
veyed property (B. M. 15). 

2. If B knew that the field was robbed he may 
only collect the value of the fund from A and he must 
lose the remaining value of the improvements (L. C.) . 

3. When the expenses are more than the value of 
the improvements either he knew that it was robbed 
or not he is only entitled to receive the value of the 
improvements from the robbed and the fund may be 
collected from the robber’s conveyed property 
(L. C.). 

4. When B ate the fruit of the field the same rule 
as to the improvements prevails. If A claimed that 
B knew that is robbed and B denied it A must prove 
with evidence his innocence. 
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CHAPTER 374. 

1. A robbed a field and sold or give it to B and 
in sucb case tbe transaction is void (see Chap. 371). 
If afterward A bouglit tbe same field from tbe robbed 
tbe field belongs to B because for them A troubled 
bimself to buy tbe field to retain bis honor (B. M. 16) . 

2. If however A was charged for tbe crime by tbe 
Court and be was found guilty and a judgment was 
given for execution and tbe Court started to an- 
nounce an auction for a sale of bis fortune and after- 
wards A bought tbe field from tbe robbed tbe same 
does not belong to B, and A or bis heirs may return 
the money to B and they may take possession of the 
field (L. C. 17). 

3. If afterwards when A bought the field from 
the robbed, sold it to C, the field belongs to C because 
A withdrew from the transaction of B and B may 
only claim for bis money to be returned (L. C.) . 

4. The same rule applies when the robbed field 
was inherited to A it not belongs to the buyer. 

5. There is an opinion that tbe field belongs to 
the first buyer, but when the two transactions were 
made before be bought the field from the robbed it 
not belongs to the first buyer. ' 

6. When A coUeeted the field for his debt from 
the robbed if tbe robbed has other fields from whom 
to collect and A was requested only to collect from 
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tMs field it is proven that he wishes to secure the sale, 
if the robbed has no other realty from whom to col- 
lect, A only wishes to collect his debt, and the field not 
belongs to the buyer (B. M. 16). 

7. If the robbed gives the field as a gift to A it 
belongs to the buyer because A receives the gift 
account of his request and it is done to extend his 
honesty, it is an opinion that B must prove with evi- 
dence that A wishes to secure the sale of the field. 

CHAPTER 375. 

1. A planted trees in the field of B without B ^s 
permission if the field is accustomed to be planted, it 
must be appraised how much a man will give for 
planting such trees and A may receive for his work 
the same amount. If the field is not accustomed to be 
planted A may receive the lower part either from 
the expense or from the benefit (B. M. 101). 

2. If B says to A, take the trees I don’t wish to 
have them, A must obey ; if, however A says I will 
take the trees he may not be obeyed because the 
ground becomes lean (L. 0.). 

3. A plant trees or build a building in the field 
of B without B’s consent and after B finishes the 
building or guarded the planting and it is understood 
that A is satisfactory with the work A may receive 
the upper part either from expense or b.enefit (L. 0.) . 
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4. If A planted B’s field with Ms consent even 
thongh A planted a field which it is not accustomed 
to plantj A may receive the value of the upper part 
either from the benefit or the expense (B. B. 42) . 

5. A husband in the fortune of his wife even 
though it is not guaranteed, and a partner in a field 
wMch he has a share therein is considered as con- 
sented to, and even the husband divorce his wife or 
the partnersMp is dissolved, he is entitled to the 
upper side either from the expenses or the benefit 
(Kesuboth 80) . 

6. A altered a shanty belonging to B without B ’s 
consent the alteration must be estimated and A may 
receive the lower part either from expenses or the 
benefit. If A claims “I will collect my material” it 
is effective, if B says ‘‘Remove your building, or 
material” it is effective (L. G.). 

7. A built in the yard of B a building and the 
same may be of great use and it is built according to 
the custom of the locality it must be estimated how 
much a man would be satisfied to give to build such a 
building and A may receive the same (Tur), 

8. Each one who is entitled to receive compensa- 
tion either the lower or the upper part must take an 
oath by holding a holy Bible in his hand how much 
he spent and afterwards he may receive the same 
amount (Kesuboth 79). 

9. "When A claims that shall the builders appraise 
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the value of the wood and stone, and the plaster and 
the labor even they will appraise a cheaper price I 
will be satisfied he can dispense the oath, and the 
same rule applies when a person is entitled to receive 
the value of the improvements, he also with such 
motion can hinder the oath (Tur). 

10. When B claims that he did pay to A for his 
building expenditures and A claims that he has not 
received it, A is believed because it is not appraised yet 
how B can know how much to pay. If however after 
the appraisal is made if B claims that he has paid 
the amount to A and A claims that he has not received 
it, B is believed because the real is in his possession 
and B must receive an oath (Hises) and he is free. 

CHAPTEE 376. 

^^Thou shalt not remove the landmark of thy 
neighbor’’ (Deuteronomy 19-14). 

1. A build a big building in his yard and move 
the same even the width of one finger over his neigh- 
bor ’s property A is bound to remove his building and 
cannot force B to receive pay for the small piece of 
ground. But A must tear the whole building down 
and return the finger of ground (Rasbo). 

CHAPTER 377. 

1. In A’s field a public has possession to pass a 
road in the middle and A takes away the road and 
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gives the public a side road and the public starts to 
use the new road, the new road belongs to the public 
and the old road cannot be recovered to A (B. B. 99) . 

CHAPTER 378. 

The Law of Damage. 

1. It is forbidden to damage the others money 
and if one damages even if he has no benefit from it 
he is bound to pay the whole amount for the same, 
even if he was unvoluntarily or accidentally, e. g,, 
A falls from a roof and breaks a vessel or he falls 
where he is working and breaks a vessel he is bound 
to pay the whole amount of the damage (B. K. 26). 

2. When A was mounted on a stepladder and one 
of the rungs moved from its place and she fell and 
damaged, if the ladder was not in good condition and 
strong A is bound to pay. If it was in a good condi- 
tion and strong, and it moved from its place, or it 
became worn A is free because it is a wound from 
heaven (Machos 7) . 

3. It is even forbidden to damage the others by 
seeing and therefore it is forbidden to stand and look 
on the field which belongs to his comrade when she 
stands with her fruit, because he shall not damage 
it with his bad eye (B. M. 107). 
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3a. In every place where the damage is done either 
in a public highway or In the premises of the dam- 
ages, and even in the premises of the damager, when 
A brought in his stuiff, without the permission of B 
and the latter damaged him either in his body or in 
his money B is bound to pay because if he is per- 
mitted to throw him out he is forbidden to do dam- 
ages to him. If however this damage was done by 
unwarranted, B is free. If B becomes damaged by A 
even if it was done by unwarranted A is bound to 
pay for it because he goes in without the permission. 

4. It is an opinion when B was known that A 
goes in A is free for the damages because B must 
take care of himself (B. K. 48). 

5. When A was consented by B to bring in the 
stuff, and they damage each other either in body or 
in money if they do not see each other they both free 
if they see each other even if the damage was done 
unwarranted the damager is bound to pay. When 
they both was unconsented the same rule applies 
(L. 0.). 

6. When two men run in public highway or they 
were walking and they become damaged to each other 
they are both free. If they damage each other with 
their hand even unwarranted they are both bound to 
pay, each to the other and each damage must be esti- 
mated and the small damager must pay to the big one. 

7. If one was running in the public highway and 
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the other was walking and the walker became dam- 
aged through the runner, the latter is bound to pay 
because it is forbidden to run in a public highway. 
If the runner becomes damaged by the walker if he 
sees him he is bound to pay but if he does not see him 
he is free (L. 0.). 

8. A was riding of a horse behind B and A smit 
the horse which B rides and he became hurt through 
A^s smit, A is bound to pay because it is understood 
that A should not go so fast. 

CHAPTER 379. 

1. A was going on a public highway with a barrel 
on his shoulders and B carried a beam and they meet 
each other and the beam breaks the barrel, B is free 
because it is permitted for both to walk on the public 
highway (B. K. 31). 

2. If B was going first with his beam and A was 
going behind him with his barrel B is free, when the 
barrel becomes broken because A was going too fast 
(L. 0.). 

3. If A with the barrel was going first and B with 
his beam was going behind B is bound to pay when 
the barrel becomes broken (L. 0.). 

4. When A stands and takes a rest, B is free 
when he notifies B that he will stand B is bound to 
pay. If however it was standing only to fix the load 
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on Ms shoulder, B is bound to pay even if A did not 
notify him because he was busy and have no time to 
notify (L. 0.). 

5. And the same rule applies when A carries a 
burning material and B carries a bundle of flax be- 
hind him and the material burns the flax (L. C.). 

6, When A filled the yard of B with barrels of 
wine or oil even if A has permission from B, the 
latter has the right to go in and go out of the yard 
and everything which is broken unwarranted he is 
not liable but if it is broken purposely even if he was 
not permitted to bring it in, B is bound to pay 
(L. C. 28). 

OHAPTEE 380. 

1. A says to B tear my coat or break my barrel 
on condition you shall not be liable B is free. When 
A has not mentioned the condition ‘^You shall be 
free” B is bound to pay. Even A permitted him, to do 
so (B.K. 92). 

2. TMs rule applies only When the above articles 
arrive in his possession as guarding, e, g., he bor- 
rowed them or they were in storage by him. If how- 
ever the same articles were given to him for the pur- 
pose of destroying, e. g., A says to B “take the vessel 
and break it or the coat and tear it,” and B does the 
same even if A does not say on condition, you shall 
be free, B is free (B. K. 92). 
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3. A says to B break C’s vessel on condition yon 
shall be free and B does the same, B is bound to pay 
for it, and A is included among the wicked, because 
he assists the criminal (B. K. 92). 

4. The law about a pursuer when he causes dam- 
ages (see Code 2, page 428). 

5. The law about the ship that was overloaded 
(see Code 2, page 429) . 

CHAPTER 381. 

1. Five persons were sitting on one bench and it 
did not break and then came a sixth person and sat 
on the bench and leaned on the others and did not 
let them stand up and the bench breaks, even though 
it would become broken before he sits on it, because 
he made nearer its breaking, the sixth is liable to pay 
for the bench because the other men may claim if he 
had let them stand up it would not have broken. If 
they all sit at once and the bench broke they all 
bound to pay for the bench (B. K. 10) . 

2. It is an opinion that each bench is permitted 
for sitting upon and if it becomes broken it is con- 
sidered like a borrowed article which becomes de- 
stroyed while being used for what it was borrowed for 
(see Chap. 340, Code 6), and they all not liable except 
when all sitting persons were extra heavy weight, and 
then if they were all seated at once they are all bound 
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to pay for the bench. If they sit each after the other 
and if it becomes broken only when the last one sits 
down then he alone must pay for the bench, but if 
the bench would become broken anyway then the last 
one is free. 

3. If the bench by the five will become broken in 
two hours and when the sixth sits it becomes broken 
in one hour and if the last one leaned on them and 
hindered them to stand up he is bound to pay for the 
bench and if he did not lean on them they all bound to 
pay for the bench (Ramo). 

CHAPTER 382. 

1. When an ox is ordered to be killed because he 
committed a crime the commands of the execution 
belong to the owner and if another takes the prefer- 
ence and slaughters the ox without the consent of 
the owner or any commands which belong to one 
and another takes the preference and attends to 
it, in the olden time he was punished to pay ten 
zhuwim but now the Court has no authority to collect 
such money (see Code 1, Chap. 1). If however the 
owner seized the same amount it cannot be recovered 
from him (B. K. 91) . 

CHAPTER 383. 

1. A left a burning coal on B's tied ox's heart 
or he pushed him in the sea and he drowned B is 
bound to pay for the ox (B. K. 97) . 
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2. A’s ox enters B ’s yard and jumps on B ’s ox to 
kill Mm and B pulls out Ms ox and kills thereby the 
ox of A either A^s ox was of the kind wMch they pay 
for damages half or all the value, B is not liable. If 
however B threw A’s ox and B was able to pull up 
slowly he is bound to pay for the ox, if it was im- 
possible to save his ox without killing A’s ox, B is not 
liable (B. K. 28). 

3. When two persons kill one cattle or break one 
vessel they both must pay for it. 

4. Five persons place five bundles on one cattle 
and she did not die and a sixth placed after his 
bundle on the same cattle and she died if the cattle 
was able to carry the five bundles and when the sixth 
added his bundle she stopped going the last one is 
liable to pay for the cattle. If even before she was 
unable to carry the bundles and she stopped going 
the last one is free. If it is uncertain, they all must 
pay equal (Bambam). 

5. When A holds B’s cattle in water until she 
drawns or puts her in the sun or in a small place 
without air until she dies, A is bound to pay 
(Sanhadrin 76). 

6. A takes a vessel from B without his permission 
and uses it as a support for his barrel of wine and B 
takes away his vessel and therefore A’s barrel with 
the wine become broken, and spills B is bound to pay 
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because he did not replace it with another support 
(Ramo). 

CHAPTER 384. 

1. Either one who damaged with the hand or with 
the body or throws a stone or arrows or open the 
water and causes damages either to a man or to 
vessel, or when a man spits or snatches the nose of 
another and causes damages he is bound to pay. 
These damages are included the same as like it is done 
with his hands. If however a man spits on the floor 
and afterward another slips and becomes damaged 
this is included under the law of Pit and if the damage 
happens to vessels he is free (B. K. 3). 

2. If a spark from a blacksmith’s anvil sets Are 
and causes damages the blacksmith is hable (L. C. 62) . 

3. If building wreckers undertake to tear down a 
building and spoil the stones or cause damages they 
are bound to pay for it (L. 0. 98) . 

4. If however they tear down on one side and it 
falls down on the other side they are free, but when 
it happened through the blows they are bound to pay 
(L. 0.). 

5. The stone digger who digs the stone from the 
mountains and delivers it to the setter and the same 
causes damage the latter is bound to pay. When it is 
delivered afterward to the expressman to deliver to 
the building and it causes damages he is bound to pay. 
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Every workingman when the damages happen in his 
hand is liable to pay (B. K. 118). 

6. If they put the stone in the walls and it falls 
down causing damage if the work is done by the job 
they are all responsible for the damage because they 
are aU partners. If they are all day laborers the 
latter is responsible and they all free (L. C.) . 

CHAPTER 385. 

1. A damages B such damage being indirect 
which cannot be seen, e. g., he mixes forbidden milk 
or fat with religious milk or fat and makes it all 
forbidden according to the Torah Law he is free for 
according the Torah Law because the damage is not 
recognized but the Rabbinical as punishment enact- 
ment that he shall pay the whole damages from the 
perfect goods of his fortune according to the law of 
every damager and therefore if the damager dies 
before he pays, the son is not bound to pay and if 
he was unwarned or forced, he is free because the 
punishment is only enacted for the committer pre- 
sumptiously only (Gitin 53). 

CHAPTER 386. 

1. Some damages even if they are not direct and 
cannot be seen the committer is bound to pay for 
them, e. g., A throws B’s coins in the sea or scratches 
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the face of the coin even if he did not make it lighter 
in weight or one sold a note debt to the other and 
afterwards the lender released the debt to the bor- 
rower (see Code 1, Chap. 66), the lender is bound to 
pay the whole amount (B. K. 100) . 

2. A burns B’s notes, A is bound to pay for all 
the amount which was written on the notes, when A 
admits that the amount claimed is in the notes and 
when the notes are burned he is unable to collect his 
debt. If however A does not believe the amount 
claimed that was written in the note A must only pay 
the value of the paper not more (L. C.). 

3. This above rule applies only when it is no wit- 
ness which they know how much was written in the 
note, if it is witness how much it was written in the 
note they have the authority to write another note 
instead of the burned one (Eamo). 

4. A threw his vessel from the roof, and down on 
the ground was spread bedding which will save the 
vessel from breaking and B takes away the bedding 
and the vessels become broken B is bound to pay for 
the vessel (B. K. 26). 

5. A threw B ’s vessel from the roof and bedding 
was spread on the ground at the bottom and C took 
away the bedding, C and A must pay for the vessel 
each one-half (Smah). 

6. A threw vessels from the roof and down in the 
bottom there was no bedding and at the time when 
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the vessel was dropping in the air B broke it with a 
stick, A is liable to pay for the vessel and B is free 
because he breaks a broken vessel because the vessel 
will become broken anyway. 

CHAPTER 387. 

1. When A kills B ^s cow or breaks his vessels the 
dead cow must be appraised how much she is worth 
now and how much she was worth before and A must 
pay the difference and the dead cow or the broken 
vessel belongs to B (see Chap. 403) . 


CHAPTER 388. 

The Law ip One Destroys the Others Money 
With His Hand. 

1. A damages the money that belongs to B and 
does not know the value of the damage, e. g., A takes 
the purse of B and throws it in the water or in the 
fire or delivers it to a robber and it is lost, B claims 
that this purse was full of golden dinarim and A 
claims that he did not know what was in, may be 
dust or straw. B must take an oath with holding a 
holy Bible in his hand and may receive his claim, 
when the claim contains such things which it is pos- 
sible for B to have therein and it is accustomed to 
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put in such a purse, e. g., A seized a full box covered 
and through it in the sea or burned it B claims there 
was therein pearls he is not believed. But if B seized 
the value of the pearls from A it cannot recover from 
him and B must take an oath that pearls were therein 
and he may collect from them (B. K. 63). 

2. If B knows that was therein golden dinarim 
but he did not know how much was therein and B 
claims there was a thousand dinerim therein if he is 
a wealthy man, which it is possible for him to possess 
such amount he is believed without an oath to collect 
the 1000 dinerim because A is bound to receive an 
oath and he cannot sever therefore he must pay 
(L. 0.). 

3. The same rule applies when A delivers B’s 
money to a robber either the robber is a Heathen or 
an Israelite even if he not deliver with his hand but 
only shows to the robber he is bound to pay all the 
damages from the perfect goods of his fortune and 
if A died the same may be collected by the heirs 
(B. K 114). 

4. It is an opinion when A was claimed by the 
Court and found liable then his son bound to pay 
even A dies, 

5. This above law holds good when A shows the 
fortune of B by itself. If, however he was forced to 
inform the same by duress either the robber is a 
Heathen or Israelite, he is free of payment. But 
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when he delivered the money with his hand he is 
bound to pay even if he was forced, because if a man 
saves his life with the fortune of the other is is bound 
to pay (L. 0. 117). 

6. If a robber forces A until he shall show him 
B’s money after B ran from the robber and A shows 
account of being under duress A is free of payment 
because when A will not show him he will be smitten 
or killed but if A takes the money with his hands and 
delivers it to the robber he is liable to pay when the 
robber not mentions whose money he wishes (L. 0.). 

CHAPTER 389. 

The Law of Money Damages. 

1. Every animal which is in possession of A and 
she does damage to any one, A is bound to pay for it. 
The payment is divided into two classes. When the 
damage is one which is a customary way, e. g,, an 
animal eat straw or corn or when she tramples it with 
her feet by her walking he is bound to pay the whole 
amount of the damage from the perfect of his fortune 
and if the animal has done such damages which it is 
not accustomed, e. g,, an ox gore or bite, A is bound 
to pay a half of the damage from the body of the 
animal damager, e. g., an ox which is in the value of 
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100 zus gore and kill an ox which is the value of 20 
zus and the dead body is worth 4 zus, the damager 
must pay 8 zus and the amount must be collected from 
the body of the damager (see Exodus, Chaps. 21-36 ; 
B. K 34). 

2. Therefore if an ox which is in the value of 20 
zus kill an ox which is in value of 200 zus and the 
dead body is worth 100 zus the damager cannot claim 
50 zus damages but he can only have the right to 
take possession of the live ox even if he is only worth 
one zus (L. 0.). 

3. Every animal which does such damage which 
is it accustomed by her from the beginning of her 
birth the owner of this animal must pay the whole 
amount for her damage. If she do such damages 
which it is not accustomed for her, the owner must 
pay only one-half of the damages by the first and the 
second and the third, but by the fourth tiine the 
owner must pay the whole amount for her damage, 

4. When an animal damage the other by goring 
or chasing or biting or laying down on big vessels 
or kicking with her feet the owner must pay only 
one-half of the damages. If she did the same three 
times the owner must pay the fourth time the whole 
amount. But when an animal eats fruit which is 
suited to her or she break vessels by walking, the 
owner must pay for this damage the whole amount 
even the first time (L, 0.). 
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5. Five kinds of beast, wolf, lion, bear, leopard 
and tiger, when they kill or damage by goring, biting 
or treading, etc., the owner must pay the whole dam- 
ages even the first time, and the same rule applies to 
snakes, if she bites. The owner must pay the whole 
damages the first time. 

CHAPTER 390. 

1. When an animal damages with her foot, body, 
hair, sack, bit, or with her bell, or the merchandise 
which is on her, or a rooster flies from one place to 
another and they break vessels with their wings, or 
they jump into the dough or fruit and they spoil it, 
for all these cases the owner must pay the first time 
the whole amount (B. K. 2). 

2. A dog or a nanny goat, when they jump or fall 
down f tom the roof and break vessels the owner must 
pay the whole damages even they fall by accident 
because their getting on the roof is considered as 
negligence and everything which the beginning is 
negligence and the end an accident the owner is bound 
to pay for it (B. K. 21). 

3. If the dog and the nanny goat jump from 
down to up and they break the vessels the owner must 
pay only half damages when the nanny goat was 
climbing and hanging, and dog jump, because it is 
not a custom for them to jump this way. If however 
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the dog was hanging and the nanny goat jumped 
either from up to down or from down to up the owner 
must pay the whole damages. The same rule applies 
when a rooster break vessels by jumping either from 
up to down or from down to up the owner must pay 
the whole damages (L. C.). 

CHAPTEE 391. 

1. When a cattle causes damages with her teeth, 
on which she has a benefit either she ate the fruit or 
scratched herself or rolling around on it and she 
spoiled the same account then the owner must pay 
the whole damage (B. K. 19). 

2. This rule applies only when she eats what is 
suitable for her, if however she eats a dress or vessels 
the owner must pay only half damages (L. 0. 19). 

OHAPTEE 392. 

1. B’s dog seized a cracker from A which had 
inside a burning coal and he went to A’s granary and 
was eating the cracker and the hot coal burned down 
the granary, for the cracker and the place where he 
put the coal B must pay the whole amount of the 
damage and for the rest of granary he must pay only 
half of the value (B. K. 23). 

2. If the dog was pulling the cracker and coal at 
the time when he burned the granary, for the cracker 
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B must pay the value damages and for the place 
where he put the coal half damages and of the rest 
of the granary it is two opinions if he must pay half 
damages or he is free (L. 0.)* 

3. This rule applies only when A was guarding 
his fire and closed the door, but the dog dug under the 
ground and took the cracker from the fire, but when 
A was not guarding the fire B must pay only for the 
cracker and for the place where he put the coal the 
whole amount, and for the granary it is two opinions 
one holds that B is free and one states that a quarter 
he must pay (B. K. 21). 

OHAPTEE 393. 

1. A brought his fruit in B^s yard without B^s 
consent and B ^s cow ate the fruit B is free (B. K. 47) . 

2. Even if B was a naiUer and A brought the same 
to be ground so long as he not notify A it is considered 
as unconsented (Eamo). 

3. If B ^s cow slips account the fruit and she was 
damaged A is bound to pay (L. 0.). 

4. If she becomes damaged account overeating A 
is free because she should not eat so much (L. 0.). 

5. When B permitted A to bring his fruit into his 
yard but he left A to guard it and the cow overeat with 
the fruit A is bound to pay for her damages because 
it is his duty to hinder her from overeating because B 
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was absent and was unable to guard her, as like one 
woman take permission by her neighbor to knead 
dough and bake the same in her oven and they left 
her alone in the house and a nanny goat of the neigh- 
bor ate the dough and she died and the Sages decided 
that the woman must pay for the nanny goat 
(B. K 48). 


CHAPTER 394. 

1. A’s cow slipped account of a stone or dirty 
water and she fell down in B ^s garden and she ate the 
fruit or was saved account the greens and fruit but 
she spoiled the same, her owner must pay according 
to her benefit which she receives, e. g., the damages is 
worth 10 dinerim and her benefit may satisfied with 
the value of 5 dinerim he is bound to pay 5 dinerim 
(B. K 55). 

2. If however she goes in the garden purposely 
and eats the fruit A must pay according to the value 
of the damages and even afterward she gives birth 
and she soiled the fruit with the birth water A must 
pay the value of the damages because everything 
wMch in the beginning is caused by negligence even 
if it was an accident at the end, the damager is bound 
to pay for it. 

3. When many cows were passing by A’s garden 
and one chase the other in the garden and she causes 
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damages her owner must pay the value of the dam- 
ages because he has to see that the cows pass one by 
one and shall not chase each other (L. C. 58) . 

4. A put his or B’s cow on C’s fruit and she ate 
the same A is bound to pay the whole damages and 
the same rule applies if A smites her till she goes to 
the fruit of B, A is bound to pay (L. C. 56). 

5. The appraisal of the damages if it was eleved 
fruit to the ground, must be estimated how much is 
worth 60 soah from the same field before it was dam- 
aged and how much it is worth now, and the differ- 
ence the damager must pay (L. 0. 58) . 

6. If the fruit was ripe and they need not have 
been lying on the ground the owner must pay accord- 
ing to the market price by the soah or the peck. 

CHAPTER 395. 

1. A sets B’s dog on C’s and causes damages to 
0, A is free account the mankind law and he is bound 
to pay according to the law of heaven, but B is bound 
to pay half of the damages because he knows that he 
has a dog that can be set and bite and damage he 
must keep him bound (B. K, 24) . 

2, If the dog bit or damaged A, B is free because 
when a man does an uncustomary thing and the other 
does to him the same uncustomary he is free 
(B. K. 24). 
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CHAPTEE 396. 

1. Every animal wMeh is accustomed to do the 
same damages three times or when she damages with 
her teeth or with her feet even the first time (see 
Chap. 391) . If the owner tied them with a rope or 
fenced it with a door which able to hold for an accus- 
tomed wind but unable to hold for unaccustomed 
wind, and the same ox goes and does damages he is 
free. When the animal has only done the damages 
the first time or second time, when the owner guard 
him with such rope, or fence is not enough but he 
must have such a door which may be able to hold even 
for a wind which is unaccustomed. When the door 
is not so fixed and the animal does damages the 
owner is bound to pay (B. K. 45) . 

2. When the animal was guarded according to the 
law and she break or underdigs the door at night and 
go and did damages even he knows about the opening 
of the door he is free because he is not bound to go 
and look after her at night, but if the same happens 
in the day time he is liable (B. K. 55) . 

3. Wlien a robber brought the animal out and he 
make a settlement (Mesicho) therein with the idea 
to rob her and she done damages the robber is bound 
to pay for the same if he only intended to destroy 
he not bound to pay. 

4. A breaks the fence belonging to B and his cow 
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went and done damages if the fence was in a good 
condition A is bound to pay for the damages, and the 
fence if it was in a bad condition A is not liable ac- 
coTmt the mankind law of the damages but he is liable 
for it by the heaven law and for the fence it is two 
opinions, one holds that he is liable even by the man- 
kind law and one holds that ho only liable by the 
heaven law (B. K. 55) . 

5. When A left his cow in the sun and she under- 
digs the door and went and done damages A is liable 
because account her pain she did everything she could 
to run away (L. 0. 56) . 

6. If A delivered his ox to five persons for guard 
and one was negligent and the ox done damages if 
the guarding cannot be attended to only by all five 
the one is liable to pay for the damages. If it can be 
guarded by the rest they all must pay for the same. 

7. It is an opinion that the above rule applies 
only when the rest reply to the one when you resign 
from the guarding we wiU all resign too. If however 
they were left by their position the rest are bound to 
pay for the damages and the one is free (B. K. 10). 

CHAPTER 397. 

1, When A’s cow is accustomed to go in B ^s field 
and do damages B may notify A he shall guard his 
cow and could not say to B fence your field so that 
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my cow shall not get in because it is the duty of A to 
watch his cow (B. K. 23) . 

2. The oxen which belongs to the butchers and 
they are ready to be slaughtered for the market day 
when they went and did damages even in a public 
highway the owners may be notified that they shall 
guard them and if they violated the damagee has the 
right to slaughter them according to the law and say 
to the damager take the meat and sell it (L. C.) . 

CHAPTER 398. 

1. A entered his ox in B^s yard without B ’s per- 
mission and B^s ox gored A’s ox, B is free because B 
may say you entered without my permission, there- 
fore I not know that you are in until now, but when 
the damage was purposely B is bound to pay for it 
because if B has the right to chase the ox out he has 
not the right to damage (B. K. 48) . 

2. When A’s ox has damaged the ox of B the first, 
second and third time, B must pay half of damages j 
the fourth time he must pay the whole amount. 

3. If the ox spoiled the yard, e. g., he dig inside 
pits and the same causes damages to a ox, A is bound 
to pay for the spoiled yard and B is bound to pay the 
damages for the ox because he has to fill in with dust 
(L. 0.). 

3. If there was inside a well or pump with water 
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and the ox fall down inside and spoil the water if it 
was spoiled at the time of his fall A is bound to pay 
for the water. If the water was spoiled after his 
fall A is free because the ox is considered as like other 
stumbhng, and the water as vessels and the pit law 
does not apply to vessels. 

4. When A takes permission by B to enter A is 
free and if B’s ox damages A’s ox B is free except 
when B undertake to guard. It is an opinion that 
when B gives A the permission to enter it is con- 
sidered as like B undertook to guard tlie same 
(B. K. 48). 

CHAPTER 399. 

1. A^s cow causes damages and it is before the 
fourth time which the law is that must be collected 
only from her body (see Chap. 389), and the cow was 
at the time pregnant and she gave birth to a calf and 
the amount of the half damages is not sufficient to 
collect from the cow the rest may be collected from 
the calf because it is considered as a part of the cow, 
and even when the cow get lost may be collected the 
amount from the calf (B. K. 47) . 

2. If however a chicken cause damages it cannot 
be collected from the eggs because the same is de- 
parted from her, but when the eggs are in her womb 
it is an opinion that the damages may be collected 
from the eggs (Ramo), 



THE LAW OE MONEY DAMAGE 


1225 


3. When a pregnant cow gored and causes dam- 
ages and her calf is found by her side and the fund 
in the cow is insufficient to collect from and it is 
uncertain whether she gave birth before she was 
gored the damagee is not entitled to collect from the 
calf or if afterward the calf was assistant in the 
goring and therefore he may collect from the calf, 
possession is nine points in favor of the possessor, 
and the damages cannot be collected from the calf 
(B. K. 47). 

4. The same rule is when an ox gored a cow and 
her calf was found dead by her side and it is uncertain 
if the calf died account of the goring the owner of 
the ox is bound to pay for it or perhaps before the 
goring she died he is not responsible for the calf, it 
must be decided in favor of the possessor, even the 
damagee pleads positive and the damager pleads is 
uncertain the damager is considered as possessor, 
even the cow stand in the swamp and he is free of a 
oath (L. 0.). 

5. When an ox gored a pregnant cow and the calf 
dies the appraisal must be how much is a pregnant 
cow worth when she has the calf in her womb and 
how much is she worth now and the dead calf belongs 
to the damagee and the damager must pay the diffier- 
ence whole amount by the fourth time or a half before 
the fourth time (L. 0.). 
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CHAPTER 400. 

1. A’s ox runs after B’s ox and B’s ox gets dam- 
aged and B claims that A’s ox damaged it and A 
filaiins that he hurt himself on a stone, it must be 
decided in favor of the possessor even the damagee 
plead is positive and the damager plead is uncertain 
(B. K 35). 

2. When two oxen belonging to different persons 
run after A’s ox and he becomes damaged and wit- 
ness testifies that one of the two causes the damage 
but it is uncertain which one is the damager and each 
one of the two claims that the others ox did the dam- 
age they both are not liable (L. 0.). 

3. When the two oxen belongs to one person and 
one is worth more than the other and the value of the 
smaller one is insufficient for the damages, the dam* 
agee may collect only from the smaller in value even 
it is insufficient even for half the damages (L. 0.). 

4. This rule applies only when the two oxen are 
present, but if one runs away the damages cannot be 
collected from the one which is present because per- 
haps the runner is the damager (L. 0.) . 

CHAPTER 401. 

1. A’s ox gored B’s ox, A and B are considered 
partners in the live ox, e. g., A’s ox was worth 200 
zus ; and he gored B ’s ox which is worth 200 zus and 
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the dead ox is worth nothing A and B are partners 
in the live ox and when he gored afterward another 
ox which is worth 200 zns belonging to C and the dead 
one is worth nothing, 0 must receive 100 zus and A 
and B each 50 zus. When afterward he gored an ox 
the value of 200 zus belonging to D and the dead one 
is worth nothing D must take 100 zus and C 50 zus 
and A and B each one is entitled to 25 zus (B. K. 56) . 

2. When B seized A^s ox to collect his half dam- 
ages he is considered of hi m as a guard and if the ox 
done damages to an ox belonging to 0 which was 
worth 200 zus, and the dead one is worth 60 zus, 0 
must receive 70 zus, and A must receive 100 zus and 
B may only receive 30 zus. It is an opinion even B 
seized the ox he is not more bound to lose only a half 
of his share (Eamo). 

CHAPTER 102. 

1. Two oxen which each one is only a damager 
before the fourth time and they damage each other, 
the damages must be appraised and one damage must 
be deducted from the other and for the rest the dam- 
ager must pay a half of the value, e. g., one damage 
the other ihe value of 100 zus and the other damage 
is worth 50 zus, the 50 must be deducted from the 100 
and for the other 50 the damager must pay 25 ’zus. 
If it was by the two oxen the fourth time the damager 
must pay the rest the whole amount (B. K, 33). 
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2. When one was before the fourth time (Tam) 
and the other was after the fourth time (Moed) if 
the moed damage in the Tam 100 zus and the Tam 
damage in moed 50 zus the moed must pay 75 zus if 
the Tam damage in the moed for 100 zus and the 
moed in the Tam 25 zus the Tam must pay 25 zus 
(L. C.). 


CHAPTER 403. 

1. The broken pieces must be appraised and the 
same must be returned to the damagee and the dam- 
ager must pay the difference (B. K. 11). 

2. If the dead cow became decreased in value 
after the appraisal, e, g., by the appraisal she was 
worth 100 zus and at the time of the trial she is worth 
80 zus it must be paid according to the value which 
was at the time of the appraisal (L. 0. 10). 

3. If the dead one becomes advanced in value 
after the appraisal and she is worth at the time of 
trial 120 zus the damager must pay 90 zus when it 
was before the fourth time he must pay 45 zus 
(B. K 34). 

4. The trouble of caring the dead cow must be 
attended by the damager, e. g., when the cow fall in a 
pit he must pull out the dead cow and deliver to the 
damagee to appraise same and the damager shall pay 
the di:fference (L. 0.). 
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OHAPTEE m. 

1. A ’s ox wMeh. is worth 200 zns and become dam- 
aged in 50 zns and at the time of the trial the same 
ox become improved and it is worth 400 zns and when 
not the goring he wonld be worth 800 zns either the 
improvement was by feeding or by itself the damager 
mnst pay according to the valne which was by the 
time of the damages (B. K. 34). 

2. If the same ox becomes lean acconnt the wonnd 
after the appraisal and before the trial, and the ox 
is only worth 100 zns the damager mnst pay according 
to the valne which was at the tune of the trial (L. 0.) . 

3. If the damager improves the damaged ox, if 
the improvement was by his feeding the damages 
cannot be collected from the improvement. If it come 
from itself the damages may be collected from the 
valne which it was at the time of the trial (L. 0.). 

OHAPTEE 405. 

1. An ox wounded a man even when he meant to 
wonnd a cattle and he wounds a man if it is before 
the fourth time, he mnst pay a half of the damages 
if afterward the owner must pay the whole amount 
(B.K44). 

2. When the ox wounded the owner’s parents or 
burned the granary on Saturday the owner is bound 
to pay (B. K. 34) . 
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CHAPTEE 406. 

1. An Israelite’s ox gored a Heathen’s ox lie is 
free. If a Heathen’s ox gored an Israelite’s ox, 
either the first time or the fourth time the Heathen 
must pay the whole amount. 

2. An abandoned ox gored another ox and before 
the damagee seized it B makes a settlement and takes 
title in him B is free to pay the damages (B. K. 13) . 

3. When A’s ox gored and A before the trial 
abandoned the ox and B take title in him B is free, 
if however A takes title of him he is bound to paj'’ 
(L. 0.). 

4. When a ox gored and afterward A sold or 
inherited the ox to his heirs he is bound to pay 
(B. K. 45). 

5. When an ox of a consented man gored an ox 
which belongs to an insane man or minor he is bound 
to pay for it. If an ox which belongs to an insane 
man or minor gored an ox which belongs to a con- 
sented man they are free (L. 0. 39). 

OHAPTEE 407. 

1. An ox (Tam) damage and the damager sold it 
before the trial even the transaction is valid the dam- 
agee may collect from the same ox and the buyer may 
collect from the vendor, because when he gored it is 
known to all and the buyer should not buy such ox 
(B. K 33). 



THE LAW OF MONEY DAMAGE 


1231 


2. Wlien the damager slaughter the ox the dam- 
ages may be collected from the meat if he gives it as 
a gift it is valid, but the damages may be collected 
from the gift receiver. 

3. This rule applies only when it is sold before 
the trial. If however he sold or give the same after 
the trial the transaction is void. 

4. If the debtors of the damager seized the ox for 
a debt if the damage is done either before the debt 
either afterward the seizing is void and the damagee 
may collect from it. It is an opinion when the dam- 
ager has no other money to collect from and the 
damager made the ox as mortgage to collect from him 
the debt and the loan was made before the damages 
the debtor has the preference (Eamo) . 

OHAPTEE 408. 

1. The testimony to pay the damages must be 
clear and legally witnessed, when one ox was feeding 
in a field and* another ox Mlled was found beside him 
even the killed one is bitten and the other is accus- 
tomed to bite or the killed is gored and the other is 
accustomed to gore, by such circumstantial evidence 
the ox cannot be convicted but legal witnesses must 
testify to the facts (B. B. 93). 
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CHAPTER 409. 

1. It is forbidden to raise pigs even for the use 
to paint skins or for business (B. K. 79). 

2. It is forbidden to raise a bad dog except when 
be bound him with an iron chain in day time and he 
can be loose in the night (L. 0.). 

3. It is an opinion that in that time it is per- 
mitted to raise dogs but a bad dog which will cause 
damage must be bound with iron chains (Ramo) . 

CHAPTER 410. 

If a man open or dig a pit and does not cover it 
and an ox or an ass fall therein, the owner of the pit 
shall make it good. He shall make restitution in 
money unto the owner thereof, and the dead beast 
shall be his (Exodus 21, 33, 34). 

On the following chapter the law is based. 

1. Either one dig a pit either one open a pit which 
another dig and covers the same and he open and not 
cover and an ox fall therein and die he is bound to 
pay (B, K. 49). 

2. A found an open pit which was dug by B and 
A covers the pit and opens the same again and a 
damage is happen afterward, A is bound to pay for 
it. If B filled in with dirt the pit and even he open 
again and a damage is happen A is not more bound 
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because Ms doing is over but B is bound to pay 
(L. C. 29). 

3. Either one digs a pit or buys or he receives 
it as a gift or even it is dug by himself or a cattle or 
beast digs in Ms possession because he is bound to 
cover the same and fails to do so if a damage is hap- 
pened he is bound to pay (L. 0.) . 

4. When A’s ox dig a pit in a public Mghway or 
in B’s yard the owner is free for the damages, wMch 
it causes account the pit but A must pay for the 
spoiling of the yard (B. K. 48) . 

5. One digs a pit in public Mghway or digs in Ms 
yard and open it to the public highway or to the 
others yard or digs and open the opening to his yard, 
and he abandoned Ms yard and not Ms pit if after- 
ward the same causes damages he is bound to pay 
(B, K.49). 

6. If however he abandoned Ms yard and pit or 
his pit he is free because in the above chapter is 
written the owner and this pit has no owner and by 
the beginning he dug it with permission because it 
was his yard (L. 0.). 

7. A digs a pit for the use of the public and 
delivers to them the cover or notifies to the Court 
that he wishes to be rid, and they shall take care to 
cover the same and if a damage is happened A is not 
liable (B. K. 50). 

8. When A commands to B he shall dig a pit in 
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a public Mgbway and B digs the same and a damage 
happens, B is liable and A is free (L. C. 51). 

9. A builds a house he is permitted to dig for the 
use of them foundation even to make it wider at 
the side of the public highway and if a damage is 
happened A is free because he do with permission 
(L. 0. 50). 

10. By a case of dead the depth of the pit must be 
10 tfochim, 40 fingers. If the pit is less this amount 
if an animal falls down and dies A is not liable and 
if he becomes only damaged, A is liable (L. 0.) . 

11. If the pit was 9 tfochim, 36 fingers deep and 
from the same was one tafach (4 fingers) water and 
an animal fell down and died A is liable because the 
one tafach of water is figured as two tfochim dry. 
If the pit was 8 tfochim deep and from them two 
tfochim water or 7 and from them three tfochim 
water and an animal fall down and die it is a doubt 
in law and therefore A is not liable to pay but when 
the damages seized the amount of damages by A it 
cannot be recovered from him (L, 0.). 

12. When A digs a pit 8 tfochim deep and B digs 
one tafach more and an animal fall down and be- 
come damaged they both are liable according to their 
portion, A eight parts and B one part (L. C.). 

13. A digs a pit 10 tfochim deep and B digs until 
20 and C digs until 30, they all partners either in 
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damages either when an animal get killed m this pit 
(L. C. 51). 

14. A digs the pit nine tfocMm and B digs or 
builds one tafach height and the pit contains now 
10 tfochim; when an animal fails and gets killed or 
damaged B alone is bound to pay for it (L. C.) . 

15. If afterward B fills on the same tafach with 
sand or tears the same which he built it is a doubt 
in the law if his crime is over or not (L. 0.) . 

16. A made a pile in a public highway and an 
animal becomes hurt on it and dies if it was ten 
tfochim high A is bound to pay, if it is less this 
amount he is free. But when the animal became dam- 
aged even if the pile was only three tfochim he is 
liable. If it is less than three it is two opinions if A 
is liable or not (L. 0. 50). 

17. This rule applies only when the animal was 
young or deaf, dumb, insane, blind or she was fall in 
the night, if however the animal was normal and she 
fell in the day time and get killed he is free because 
it is considered as an accident and it is accustomed 
for an animal to see where she go and hinder the 
stumbling (L. 0.). 

18. And the same rule is if a man fall in, even he 
was blind or he fall in the night and die the owner 
of the pit is^free, but when the man or the normal 
cow becomes damaged the owner of the pit must pay 
the whole amount (B. K. 54). 
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19. If two damage one animal to a certain amount 
wMch they are liable to pay for it and one of the 
damager run away or it is impossible to collect from 
bim because he is poor if the damagee may collect 
the whole amount from the one which it is present, 
it is two opinions (Tur). 

CHAPTER 411. 

1. A leaves in a public highway his stone or knife 
or his load and they cause damages either he aban- 
dons or not abandons the same or A leaves the same 
on the roof and they fall down by an accustomed wind 
and they cause damages at the time they rest on the 
ground A is liable to pay the whole damages 
(B. K. 10). 

2. If the same was not damaged at the time where 
left but they were rolling through the feet of a man 
and cause damages while rolling the man is liable if 
it was rolling by the feet of an animal the animals 
owner must pay a half damages and the owner of the 
stumbling a half (Tur) . 

3. When they cause damages after they rest the 
owner of the stumbling must pay the whole amount 
(L.O.). 

CHAPTER 412. 

1. A leaves his pitcher in a public highway and B 
fell and breaks the pitcher B is free because it is not 
a custom for a man to look on the road. 
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2. When B becomes damaged account the pitcher 
A is bound to pay even A abandoned his pitcher be- 
cause he has no right to leave the same in a public 
highway (B. K. 27). 

3. If A leaves the pitcher in a place where he has 
right to, e. g., before the wine house and B fell and 
breaks it he is bound to pay, if he becomes damaged 
A is free because he has to look where he goes. If 
however it was darkness or there were a whole lot 
of pitchers in the highway even B break it purposely 
he is not liable and if B becomes damaged A is bound 
to pay. But when B breaks it purposely and after- 
wards he become damaged account the broken pieces 
A is free because B damaged himself (L. 0.). 

OHAPTEE 413. 

1. When two pot peddlers go in one road each 
behind the other and the first stumbled and fell and 
the second stumbled account the first, and becomes 
damaged in his body if the first has time to stand up 
and fails to do so he is bound to pay for the second’s 
damages, because even he was accident by the fall 
afterward when he was laid on the ground the acci- 
dent is over and he has to stand up and if he fails 
to do so he is bound to pay for it (B. K. 31). 

2. If however the first was unable to stand up 
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even lie was able to notify the second he is free be- 
cause he was busy (L. 0.) . 

3. When the first one fell down on the width of 
the road and one stumbles account his head, and one 
account his stomach and one account his feet he is 
liable to pay for all damages when he was able to 
stand up (L. 0.). 

4, It is an opinion that this rule applies only 
when the first fell slanting because when it was 
straight the third may see that the two fell and he 
must take care of himself (Ramo) . 

CHAPTER 414. 

1. It is forbidden for everyone to bring out his 
straw in public highway they shall become manure 
and who violated the law the Rabbinical punish him 
that the same shall become the title of abandoned and 
every one which wishes, he may receive title of it, and 
even it is abandoned if one becomes damaged account 
it the thrower is liable (B. R. 30). 

CHAPTER 415. 

1. A hides his thorns and glass or he build his 
fence with thorns and they stretch to the public 
highway and B becomes damaged A is liable to pay 
(B. K. 30). 

2. If the same was stretched to his possession A 
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is free because it is not a custom for a man to go 
closely to the wall (L. C.). 

3. It is permissible for each man to hide Ms 
thorns and every stumbling in such place wMch can- 
not be damaged to nobody (Tur). 

CHAPTER 416. 

1. When A’s wall or Ms tree fall in a public Mgh- 
way and causes damages A is free because it was be- 
fore built with permission (B. M. 117) . 

2. If the same was in a bad condition the Court 
must set up a time to cut the tree and to tear down 
the wall and if it fell down in the time and caused 
damages he is free if after the time A is bound be- 
cause he violated the order of the Court (L. C.). 

CHAPTER 417. 

1, It is forbidden to throw stones from Ms pos- 
session to a public highway as a wise man said, to the 
man who throws stones from his yard to a pubKc 
highway ignorant why you throw stones from other’s 
possession to your and the owner of the yard laughed 
at him. Because he call Ms yard other ’s. Afterward 
the owner becomes poor and he sold Ms yard and he 
went in the same public Mghway and he was stum- 
bling account the same stones which he threw out. He 
recollects about the words of the wise man and says 
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the wise man’s words are correct ‘‘why yon throw 
from other’s possession to yonrs” (B. K. 50). 

2. It is forbidden to stretch a pole in a pnblic 
highway except when it is so high that a camel and 
his rider shall be able to pass under the pole and shall 
not make dark the public highway. If the house is 
set back it is permitted to stretch the pole and if he 
not stretches, it is permitted to stretch out any time. 
But he is forbidden to build never near the public 
highway. See Chap. 376 (L. C.). 

3. When a tree hanging in a public highway it is 
permitted to cut from the twigs the height of a camel 
and his rider shall be able to pass under (B. B. 27) . 

4. When the tree with the twig is planted by a 
river which a cargo pass, it must be cut that the 
sailors shall be able to direct the cargo and every tree 
which is in the same wide shall be cut without notify- 
ing the owners because it is hold the directing of the 
cargo (B. M. 108). 

5. It is forbidden to soak clay in a public high- 
way for keeping them a long time and it is forbidden 
to manufacture bricks, but it is permitted to knead 
the cement and plaster for the use of a building but 
not make bricks (B. M. 118). 

6. One which builds for the use of the public 
highway the stones and the rest material is forbidden 
to keep there a long time, but he may bring and build 
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at once and even it is builded according to the above 
law if a damage is happened be is liable (L. 0.) . 

When a fire breaks out and meets with thorns 
so that stacks of corn or the standing corn or the field 
be consimied thereby he that kindled the fire shall 
surely make restitution (Exodus 22-5) . 

On the following chapter the law based. 

CHAPTEE 418. 

1. When A makes a fire even in his possession and 
the same went and burned in B’s possession and it 
was not the proper distance by law A is liable to pay 
for it (B. K, 60). 

2. The proper distance is gauged according to 
the size of the fire (B. K. 61). 

3. "When the fire was the proper distance and it 
does damages to B A is not liable, and the same rule 
applies when the fire flies over a river or a cistern 
eight yards wide, A is not liable (L. 0.). 

4. When the fire flies over a fence the size of fire, 
fence, wood, thorns, must be estimated. If it is im- 
possible to fly over A is not liable and if it is possible 
to fly over A is liable (L. 0.) . 

5. ' "When a fire started to burn in A’s yard which 
is divided with a fence from B’s yard and the fence 
falls down not account the fire, and the fire went to 
B’s yard and causes damages, if A was able to fix the 
fence and he failed to do so, A is liable (B. K. 22). 
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6. When a normal man sent fire or matches 
through a minor, dumb, deaf or insane and they cause 
damages the normal man is liable (L. 0.) . 

7. A made a fire and B added more, if there was 
enough fire before to go and burn A is liable, if it 
was insufficient before A is free but B is liable 
(B. K 10). 

8. When A bent the stalks from B’s field to the 
fire if he bent in such a place which the fire may 
approach even by a customary wind, A is liable 
(L. 0.). 

9. When A’s camel which was overloaded with 
flax goes in a public highway and the flax is scraped 
ofE into the store of B, and ignited in B^s candle and 
burned the flax and the court yard A is liable for 
the court yard because he overloaded the flax on the 
camel. If however B put the candle outside the store 
B is liable to pay for the flax and the house 
(B. K. 62). 

10. The law of fire prevails only by open articles. 
If the same was covered, e. g,, A ignited the granary 
of B and B hid in the yoke and the rest of the 
furniture which belonged to the cow and even it is a 
custom to hide the same there A is not liable for the 
furniture but it must be estimated how much of the 
same kind fruit would be contained in the space occu- 
pied by the furniture and A must pay for the whole 
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granary fruit, including tlie value of the space of the 
furniture (L. C.). 

11. This rule applies only when the fire was made 
in A’s possession and flew over a fence which fell, not 
account the fire. But when A ignited a fire in B’s 
possession, he is liable to pay for the furniture which 
it is a custom to hide in the granary, and if the fire 
was ignited in a house A is liable for everything 
which B claims that he had, but B must take an oath 
by holding a Holy Bible in his hand that he had such 
articles (B. K. 61) . 

12. When A loans a place to B to store fruit and 
he put in fruit and furniture and A ignited the 
granary and burned the fruit and the furniture A 
must pay only for the fruit (L. 0.) . 

13. When A permitted B to store wheat and B 
put barley or barley and B put wheat or put wheat 
and covered the same with barley or put barley and 
covered the same with wheat A must pay only the 
value of barley (L. 0.) . 

CHAPTER 419. 

1. For the damages must be collected from the 
personal property of the damager even he has only 
bran, if he has no personal property or he has and is 
insufficient may be collected from the perfect real 
of his fortune and even the damager is able to pay 
cash he may pay even with bran, and it must be 
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appraised according to its value in the place where 
it is paid (B. K. 14). 

CHAPTER 420. 

The Law of WoTiNDiNa Another. 

And if men strive together and one smite the other 
with a stone or with the fist and he dies not hut 
keepeth his bed, if he rises again and walks abroad 
upon his crutch then shall he that smite him be quiet 
only he shall pay for the loss of his time and shall 
cause him to be thoroughly healed (Exodus 21 :18, 19) . 

1. It is forbidden to smite the other and even to 
lift a hand with the idea to smite called wicked 
(Sanhadrin 58). 

2, When A wounds B he is bound to pay for the 
five kinds liabilities 1 (Neisse), 2 (Zhar), 3 (Repue), 
4 (Shewes)j 5 (Baches). Heissek, B must be ap-, 
praised as a servant and much he was worth before 
the wound and what he is worth after the wound. 
2 Zhar, e. g,, if A cut ojK Bh hand it must be ap- 
praised much a man will give to a doctor to operate in 
an ordinary way or by electricity so as to hinder pain. 
This amount must A pay to B. 3 Repue. A must 
pay the doctor ^s bills. 4 Shewes. A must pay for B ’s 
being rested his work. 5 Baches. A must pay for 
the slander which B circulates (B. K. 85). 
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3. Wlien A cuts of£ tlie iiand or the feet of B or 
even one finger A must pay all the five Hahilities 
(L. C.). 

4. When A smites on the hand of B and she be- 
comes swollen but she will be healed A is liable only 
for the four liabilities except Neissek. 

5. "When A smites B of the head and she becomes 
swollen A is liable only for the three liabilities. 

6. When A smites B in an unseen place and no 
one was present at the time of the smite A is only 
liable for the pain and for the doctor ^s treatment. 

7. WTien A smites B with his handkerchief which 
is in his hand or with a paper A is only liable for the 
slander (L. 0.). 

8. When A branded B with a javehn on B’s nail 
in such a place where no wound is done and he is not 
hindered from working B may only receive for the 
pain (L. 0.). 

9. When A gives B a drink or smears his skin 
with poison which changed his appearance A is only 
liable for the doctor’s bill (L. 0.). 

10. When A puts B in a room and closes the door 
and hinders him from working A is only hable for 
hinder his work (L. C.). 

OHAPTEE 421. 

1. When A slanders B when B was asleep A is 
not liable, because the liability of the slander prevails 
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only when it is done purposely and the one that is 
slandered must know it (B. K. 86) . 

2. When A chops wood in a public highway and 
a piece of the wood flies and damages B in a private 
alley or A chops wood in an alley and a piece of wood 
flies and damages B in another alley or B was going 
in a carpenter’s shop either with or without A’s per- 
mission and a piece of wood fly and hit his face A is 
liable to pay only the fom' liabilities but not for the 
slander because it was not done purposely 
(B. K 32). 

3. If a stone was left in the bosom of A either 
he does not know about it or he knew and forgets and 
he stand up and the stone fell and caused damages 
or A damaged a man at time when he slept A must 
pay only the value of the damages (Neissek) not the 
other four liabilities (B. K. 27). 

4. If two men wounded each other and they start 
to strive at once and one wound is more in value than 
the other the lesser must pay for the diiference the 
whole amount (L. 0. 33). 

5. If however one started to fight before and the 
other for self defense wounded the other more than 
he became wounded from the first, it must be esti- 
mated if he was unable to save himself with a smaller 
wound he is not liable (B. K. 33). 

6. It is permitted for A when he sees that B 
smites 0 and he is unable to save 0 except when he 
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shall smite B he can do so to avoid a forbidden com- 
mandment (Tur). 

7. If two men wonnded one they both are liable 
to pay each one a half of the damages. If one done 
purposely and one not purposely the latter is free of 
the damages of slander (Rambam). 

CHAPTER 422. 

1. When A wonnded B even he pay for the dam- 
ages he must request B shall pardon him and it is 
forbidden for B to be cruel and not pardon but when 
A requested two times and B knows that A repents 
of Ms sin he must pardon him (B. K. 92). 

CHAPTER 423. 

1. If A hurt a pregnant woman and her diildren 
depart from her, even A not do tMs purposely he is 
bound to pay the value of the children to her husband 
and, e. g., the woman must be appraised like a maiden 
servant much is worth before she give birth and much 
is worth after she give birth (B. K. 48). 

CHAPTER 424. 

1. The law when a son wounded Ms parents (see 
Code 2, 241, p. 403). When A wounded Ms sons if 
they are big and they not supported by his table he 
must pay to them for the damages and when they are 
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iniiiors A mnst buy a real property for the damages 
and they shall eat the fruit and the same rule applies 
when strangers wounded them. 

2. If the sons are supported by his table either 
big or minor he is not liable for the wound and if 
strangers wounded them if they are big it must be 
paid to them the damages, and if they are minors the 
father must buy a field for the damages and he shall 
eat the fruit until they become of age (B. K. 87) . 

3. When A wounded a deaf, insane or minor A 
is liable but when the above wounded A they are not 
liable even the above recover and the minor become 
of age they are not liable because at the time of the 
crime they were abnormal (L. 0.). 

CHAPTEE 425. 

1. The law of pursuer (see Code 2, p. 429). 

2. The law when pregnant woman cannot give 
birth (see Code 2, p. 428). 

CHAPTEE 426. 

1. It is a command when A sees that B is drown- 
ing in sea or robbers coming after him or a bad beast 
wish to MU him and A himself is able to help him 
or he may Mre others to save B’s life, A must do so 
and if he fails to do so he violated a forbidden com- 
mand ‘^Thou shalt not stand idly by the blood of thy 
neighbor’^ (Leviticus 19-16,* Sanhadrin 73). 
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CHAPTER 427. 

Wlien thou buildest a new bouse tbou sbalt make a 
battlement for tbe roof tbat tbou bring not blood 
upon tby bouse if any one were to fall from there 
(Deuteronomy 22-8) . 

Of this following chapter tbe law is based. 

1. It is a command when A builds a new bouse 
with a flat roof for a residence be shall make a battle- 
ment on bis roof. 

, 2. Even tbe bouse belongs to two partners they 
are bound to build tbe battlement (Rambam) . 

3. A Synogogue because it is not built for resi- 
dence does not need a battlement (Obulin 136) . 

4. Tbe height of tbe battlement must be 10 
tfocbim (40 Angers) and it must be build strong tbat 
if one leans on it shall not break (Rambam) . 

5. When one leaves bis roof without battlements 
be violates a forbidden command and not fulfill tbe 
enactive command (L. 0.). 

6. Everything which may be a danger and some- 
time cause a man to stumble and injure himself, e. g., 
be has a well in bis yard whether it is full of water 
or not be is bound to build a wall of 10 tfocbim (40 
fingers) high or to cover same so tbat no one shall 
fall in and be killed (L, 0.). 

7. And everyone which hearkens and obeys these 
commands be may inherit tbe two worlds, this world 
and tbe world to come and be is welcomed by tbe 
Lord, and Q-ovemment and all mankind. 

T* T: T5 T? 
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